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I. JURISDICTIONAL STATEMENT 

This appeal is taken from the final order of the U.S. District Court 

for the Northern District of Illinois, entered on April 9, 2018, granting 

respondent’s Motion to Dismiss in my ADA retaliation case, Straw v. 

American Bar Association, 1:17-cv-5714-RPP (N.D. Ill.)  The United 

States Court of Appeals has jurisdiction to decide this matter pursuant 

to 28 U.S.C. § 1291.  The District Court had jurisdiction under 28 

U.S.C. § 1331 because the case involved enforcement of federal laws, 

principally the Americans with Disabilities Act, Title V and its 

implementing regulation at 28 C.F.R. § 35.134.  The Notice of Appeal 

was timely filed by the plaintiff and docketed at Dkt. 50 on April 13, 

2018. 

ISSUES FOR REVIEW 

FIRST, Whether the failure of the defendant or the Court below to 

address my invocation of 28 C.F.R. § 35.134 and its prohibition against 

retaliation means its appropriate use was admitted under FRCP Rule 

8(b)(6), meaning default should be available on remand. 
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SECOND, whether the Court below erred in assuming implicitly as a 

fact that the Indiana discipline was legal when the ABA has elsewhere 

admitted that it did not know whether the discipline of plaintiff was 

legal or not and the Court below would not declare one way or the other. 

THIRD, whether the Court below made determinations of fact in favor 

of the defendant when such determinations should be left to trial and 

all facts presented by the plaintiff are to be considered true and correct 

for a motion to dismiss, not the contrary. 

FOURTH, whether a suspension for “6 months or more” (the ABA 

minimum for termination of a membership) means 181 days or 180 

days, and if it means 181 days, whether a suspension for 180 days 

without automatic reinstatement suffices to terminate or if the ABA 

should be more lenient in light of the pending federal lawsuit to stop the 

discipline. 

FIFTH, whether the shunning and ostracism pain and suffering and the 

removal of the ability to reform the law as an ABA member justify being 
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lenient about a suspension based solely on 4 federal judges criticizing 

cases, but not issuing any discipline. 

SIXTH, whether the ABA should have exercised lenience and refused to 

terminate the membership when another, larger state, Virginia State 

Bar, called the Indiana discipline a “drive-by shooting” and refused to 

impose it, since there were diametrically opposed positions relying on 

“clear and convincing” evidence asserted by two different states. 

SEVENTH, whether Virginia State Bar’s rejection of the Indiana 

discipline with the only actual hearing being Virginia’s shows that 

Indiana’s suspension was more likely than not illegal ADA retaliation 

in nature after I made my ADA complaint just days before the ADA 

coordinator of the Indiana Supreme Court retaliated with a disciplinary 

complaint specifically mentioning the contents of my ADA complaint in 

2014, also mentioning my 2014 ABA case. 

EIGHTH, whether granting 67 days to answer after service by the U.S. 

Marshal over my objections was a due process violation when the 

summons signed and issued by the Clerk provides only 21 days. 
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STATEMENT/NATURE OF THE CASE PRESENTED FOR REVIEW 

 I have been injured by the Indiana Supreme Court in its 

disciplinary process, which violated my ADA rights, but no federal court 

would review it, using a variety of excuses, such as res judicata, even 

when my defendant, the Indiana hearing officer, was never my 

defendant before and was unethically hired by the 7th Circuit while he 

was my appellee.  Straw v. Indiana Supreme Court, et. al., 1:16-cv-

3483-SEB-TAB (S.D. Ind.) (Dkt. 1-11 is my ADA complaint, Dkt. 1-13 is 

the ADA coordinator’s attack, and Dkt. 1-22 is the hearing officer’s 

report sans actual hearing); Straw v. Indiana Supreme Court, et. al., 

17-1338 (7th Cir. 7/6/2017) 

 Indiana’s abusive discipline has caused 4 federal district courts 

not to listen to me and instead to impose identical abusive discipline 

without due process. E.g., Straw v. U.S. District Court, 17-2523 (7th 

Cir.) (S.D. Ind.), 17-7499, ___U.S.___ (cert. denied, reconsideration 

requested); Straw v. U.S. District Court, 17-3550 (7th Cir.) (W.D. Wis.), 

17-8004, ___U.S.___ (petition for writ of certiorari, to be announced on 

April 16, 2018). 
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 To understand the critically important dishonesty facts 

surrounding the Indiana hearing officer, it is instructive to read the 

petition for reconsideration on the U.S. Supreme Court website at 

docket entry 17-7499.  It can be viewed at this URL: 

https://www.supremecourt.gov/DocketPDF/17/17-

7499/42922/20180410140826934_00000001.pdf  

 All of my U.S. Supreme Court docket entries and documents can 

be found by searching on “Andrew Straw” at 

https://www.supremecourt.gov/docket/ Indiana’s abusive discipline 

caused the ABA to terminate my membership in 2017, claiming I was 

suspended by a state for 6 months or more when the Indiana discipline 

was only for 180 days and my ABA membership was not terminated 

after six months, but immediately when Indiana asked.  I have sued the 

ABA for colluding with this state court, a repeat ADA violator, as 

adjudicated in the U.S. District Court for the Southern District of 

Indiana.1  In addition, I have a complaint before the Chicago Human 

                                                           
1 Perdue v. Individual Members of Indiana State Bd. of Law Examiners, 266 F.R.D. 

215 (S.D. Ind. 2010); Prakel v. Indiana, 100 F.Supp.3d 661 (2015) 
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Relations Commission for violating my human rights with this 

termination.  Straw v. ABA, 17-P-25 (Chic. Hum. Rel. Comm.). 

 I am a disabled attorney, a former employee of the Indiana 

Supreme Court, and the vast majority of my current work is expanding 

rights under the ADA.  I broke both of my legs and my pelvis driving to 

the Indiana Supreme Court to work and that Court has done nothing 

but hurt me and discriminate against me ever since.   

I have made complaints against the Indiana Supreme Court for its 

ADA violations multiple times, and filed multiple lawsuits and federal 

administrative complaints, giving me rights against retaliation under 

Title V of the ADA and 28 C.F.R. § 35.134 each time. 

 The anatomy of the Indiana discrimination is as follows.  The ABA 

recognized my legal and political work for people with disabilities, 

including my new political party, which I founded on February 5, 2013.2  

I filed a lawsuit to protect my disability privacy, which a large Chicago 

firm was trying to violate to give my Medicare claims access to a 

                                                           
2 

https://www.americanbar.org/groups/disabilityrights/initiatives_awards/spotlight/st

raw_a.html  
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newspaper.  (1) Straw v. Kloecker, 1:14-cv-1420-MIS (N.D. Ill.) (Dkt. 

42).  The judge was unethical and connected to my defendants, and 

unethical judges often use the word “frivolous” to cover up their 

dishonesty and Shadur did. Ibid. When the national LSAT 

discrimination scandal was settled in 2014,3 I asked the ABA to start 

gathering statistics on disability in law school admissions to address 

this proven national disability discrimination, and instead of doing so, 

they forced me to sue to get it, but I was denied. (2) Straw v ABA, 1:14-

cv-5194 (N.D. Ill.).  The case was obviously necessary, but the judge 

said I did not have standing and criticized it with dicta.  He was wrong, 

but I could not afford to appeal. In 2017, Harvard Law School’s 

Admissions Office wrote to me (Dkt. 1-2) and stated that disability 

statistics are “important” and Harvard now gathers them and can 

provide this information to the ABA when the ABA finally asks.   

So, I was right 3 years in advance and Harvard now agrees with 

me, but I lost my license over it because Indiana wanted to hurt me and 

call me incompetent for attempting to address a national discrimination 

                                                           
3 https://www.justice.gov/opa/pr/law-school-admission-council-agrees-systemic-

reforms-and-773-million-payment-settle-justice  
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issue in the legal profession.  Further, also in 2014, I filed a lawsuit to 

protect the parenting time rights of a man with severe depression.  (3) 

Rutherford v. Zalas, 2:14-cv-369 (N.D. Ind.).  These rights are 

recognized by the National Council on Disability4 and the ABA.5  One of 

the defendants’ counsel started making personal attacks on me in a 

reply (to prevent me from being able to respond) because of my Kloecker 

health privacy case.  The judge said my filings were “frivolous” in my 

defense, but they were not frivolous.  The ADA Coordinator of the 

Indiana Supreme Court attacked me on 9/3/2014 and later gave private 

information to another attorney outside the court so he could attack me 

with it, which he did.  This represented pure intervention by the 

Indiana Supreme Court staff in the processes of an ongoing lower court 

civil trial.  Suborning a false malpractice suit deserved a federal 

lawsuit.  This was a due process nightmare and my insurance insisted 

on settling it.  I then attempted to sue the Indiana Supreme Court and 

others, but the federal judge in South Bend refused to allow it, calling 

                                                           
4 https://www.ncd.gov/publications/2012/Sep272012  

5 https://www.americanbar.org/groups/child_law/tools_to_use/attorneys/disabled-

parents-and-custody--visitation--and-termination-of-par.html  
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my motion “frivolous.”  (4) Straw v. Sconiers, 3:14-cv-1772 (N.D. Ind.).  I 

had evidence of the interference by the ADA Coordinator, who was 

trying to hurt me and she was successful!  My filing was not frivolous 

and when these judges abused the term frivolous, they should have 

been punished, not me. 

 These are the cases that led to my suspension and the 

discrimination is clear.  One case is about health and disability privacy 

under Medicare with about 150 ADA violations and retaliation as the 

backdrop.  One case is about protecting the parenting time of a disabled 

parent.  One case is about addressing a national legal system failure 

and thousands of acts of discrimination by LSAC in administering the 

LSAT.  I know some of the people who were discriminated against.  And 

finally, one is a lawsuit in which I tried to hold the Indiana Supreme 

Court accountable for its discrimination against me in lower courts, 

obvious interference under 42 U.S.C. § 12203 and 28 C.F.R. § 35.134. 

 Nothing I ever file is frivolous, and in fact none of these federal 

judges felt my actions were serious enough to impose any sanction 

whatsoever, even a private reprimand. 
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 Nobody wanted to discipline me.  These federal judges were 

unanimous in not sanctioning me. 

 Indiana was dead-set on sanctioning me and it was obvious from 

the ADA Coordinator being the only person to file a complaint about 

these 4 cases or my disabilities.  It is preposterous that an ADA 

coordinator thinks she can injure someone like me who broke his legs 

and pelvis for her ungrateful, hateful court.  She has no power to do this 

and in fact under the ADA she is the last person in the state of Indiana 

who should take such an action of civil rights violence against a 

disabled Indiana lawyer and civil rights leader like myself. 

 Her attacking my mental disabilities was an act of contempt of 

court because the U.S. District Court for the Southern District of 

Indiana had issued a permanent injunction not to gather information on 

mental disability (Question 23) on the Indiana bar exam application 

form.  Perdue v. Individual Members of Indiana State BLE, 266 F.R.D. 

215 (S.D. Ind. 2010) (Dkt. 193).  I did provide this information in 2001 

when I applied for the bar exam, and honestly answered the illegal 

question.  The ADA Coordinator appeared to be attacking my ADA work 
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and my work helping refugees from Ukraine, calling it nonsense.  Her 

reference to my mental disability was a direct reference to what I 

provided on the bar exam application form.  Straw v. Indiana Supreme 

Court, et. al., 1:16-cv-3483-SEB (S.D. Ind.), at Dkt. 1-11, 1-13. 

 She must be the worst ADA coordinator in the entire country, to 

attack a disabled lawyer who had just made an ADA complaint to her 

specifically under the ADA and the First Amendment right to petition 

government for redress of grievances.  In fact, I asked ADA coordinators 

all around the 92 Indiana counties if they approved of her actions and 

not one approved.  I also asked ADA centers all around the United 

States if they approved and no one approved. 

 So, we have me breaking both my legs while working for the 

Indiana Supreme Court in 2001 and going out of my way as the 

Statistical Analyst for the Indiana Supreme Court to reach out to deaf 

and blind court users.  I did that on my own initiative because I care 

about disabled people.  Justice Frank Sullivan approved a grant I 

requested for a blind trial judge to get computer software so he could 

function better as a judge.  The Court discriminated against me after I 
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revealed the Question 23 information, and all the discrimination since 

has been directly related to this, because they are trying to say I am 

incompetent or “insane.”  I am no more insane than any of my filings 

are frivolous.  It’s just false to say so.  I manage my illnesses and I have 

been battling against very big entities to stop them from discriminating 

and the ABA is one of them.  It is not insane to sue the ABA; quite the 

contrary, this is the organization with the most ability to increase 

disability rights in the legal profession and in the rules governing 

ethics.  A disability rights advocate who wants systemic change is 

almost sure to sue the ABA at some point when the ABA refuses. 

 While no federal judge sanctioned me in the above 4 cases, 

Indiana felt that use of the word “frivolous” by a federal judge meant 

that Indiana could suspend me under Ethics Rule 3.1.  However, I was 

clearly doing law reform work and there is an exception in Rule 3.1 that 

allows law reform work.  Indiana did not care and wanted to hurt me 

because I made a complaint about that court.  In 2006, I successfully 

convinced the Indiana State BLE to remove the illegal and ADA-

violating conditions on my law license.  This made me an ADA Title II 
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victor against the Indiana Supreme Court.  This victory made me feel 

that the ADA coordinator would be reasonable when I made a complaint 

in 2014, but this did not happen.  The 2006 victory also provided me 

with permanent Title V protections and under 28 C.F.R. § 35.134. 

 The Indiana Supreme Court is a repeat ADA violator and has lost 

in federal court or settled multiple times under the ADA.  Prakel v. 

Indiana, 100 F.Supp.3d 661 (S.D. Ind. 2015); Perdue v. Individual 

Members of Indiana State BLE, 266 F.R.D. 215 (S.D. Ind. 2010) (Dkt. 

193) 

 Virginia State Bar was the only body in the United States to give 

me notice and a full evidentiary hearing with an unconflicted panel.  

This is the process that was due and only Virginia provided it.  Virginia 

immediately understood the bogus and hateful and ADA-violating 

nature of what Indiana had done.  VSB said using the Indiana Supreme 

Court ADA coordinator against me, “had all the grace and charm of a 

drive-by shooting.”6  The collusion of state and federal courts in the 7th 

Circuit persisted in damaging me.  My pleas were ignored, my 

                                                           
6 http://www.vsb.org/docs/Straw-062217.pdf  
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disabilities scoffed at, and my national status as a civil rights leader 

was attacked at every opportunity, especially by attacking my 

disabilities themselves as making me “incompetent.”  (original 

disciplinary complaint).  But the people doing this to me revealed their 

malice, which is far worse than incompetence.  NB: Straw v. U.S. 

District Court, 18-1698 (7th Cir.)(Dkt. 4, 5, 6) 

 Indiana inflated NO DISCIPLINE into absolutely wrecking every 

area of my law practice. Indiana caused millions of dollars in damage to 

myself and my family members and my reputation, not to mention the 

amount of emotional damage, amplified by the U.S. Marine Corps 

poisoning from being born on an EPA Superfund site, Camp LeJeune.  I 

alleged shunning and ostracism damage when the ABA cut me off as a 

member.  

I rely on the justice of federal courts that are higher than the 

Indiana Supreme Court and I expect federal judges to be NEUTRAL, 

not biased in favor of my abuser.  Everyone knows that I have been 

wronged and denials will not change it.  The Indiana hearing officer 

was the core of the corruption and the 7th Circuit even hired him when 
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he was my appellee before the 7th Circuit.  This is why I have a motion 

for writ of mandamus to clear up the reciprocal discipline and 

compensate me for the massive damages.  I am also seeking the U.S. 

District Court for the Southern District of Indiana to obliterate my 

Indiana law license as a matter of association rights and boycott under 

the First and Fourteenth Amendments.  Straw v. Indiana, 1:17-cv-4158-

WTL (S.D. Ind.) 

At the end of the day, I want all of my U.S. district court licenses 

back and am not seeking a court to abolish them at this time because I 

do want to associate with the United States, but not Indiana.  I was 

born on a U.S. Marine Corps base and I am proud of it and my father’s 

service even though I was poisoned by the base itself and my father was 

exposed to Agent Orange in Vietnam. 

The Court did not treat the discrepancy in number of days 

suspended properly because at the time my membership was 

terminated, my suspension was technically on its face only for 180 days 

and could have ended the next day.  I was challenging it in federal court 
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also.  The Court made factual determinations, therefore, that should 

have been left to a jury.  This was a major error for a motion to dismiss. 

The ABA in its motion to dismiss made long arguments in support 

of the Indiana discipline and tried to show how proper it was, but in 

September of 2017, the ABA stated in its RESPONSE to my Request for 

Review to the Chicago Human Relations Commission that the ABA’s 

official position was that the ABA did not know whether the Indiana 

discipline was legal or not. (Appx 50).  If the ABA did not know whether 

the discipline was legal and knew that another state rejected the 

Indiana suspension, the proper action was to leave me alone. 

Finally, the ABA in its motion and the Court in its ORDER failed 

to address all of my extensive arguments that 28 C.F.R. § 35.134 made 

private entities subject to the anti-retaliation provisions.  The Indiana 

Supreme Court is clearly an ADA Title II entity and I argued that 

collaborating with the Title II entity to hurt me was retaliation.  Having 

completely neglected to even cite 28 C.F.R. § 35.134 or respond to my 

numerous uses of this law, Rule 8(b)(6) must be applied such that my 

argument was admitted.  This regulation was both in my second 
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amended complaint as well as my response to the motion to dismiss.  

There was no excuse for ignoring it.  This is the core, the main essence, 

of my case.  To ignore it is to admit that I should prevail.   

The Court spent a great deal of time attempting to show the ABA 

is not covered by the ADA, but it was arguably covered in every Title.  

The Indiana Supreme Court is my former employer.  Cooperating with 

that former employer is a Title I matter.  The ABA regulates public law 

schools that are covered by the ADA, Title II.  It bills itself as a 

“national agency” that regulates both Title II and Title III law schools.  

I was challenging the ABA over its poor policy of not collecting 

disability statistics in 2014 when it did gather statistics for gender and 

race, and this concerned Title II law schools.  The ABA also sells 

products and services to the general public and sells accreditation 

services to law schools, which pay the ABA thousands of dollars every 

year per school.  The ABA states on its website that it is a member of 

the Better Business Bureau.  The ABA may not act and represent in 

this manner and then claim not to be covered by Title III. 

Case: 18-1795      Document: 4            Filed: 04/16/2018      Pages: 108



 

 

18 

 

And even if all of that were not true and the ABA totally private, 

the ABA is still covered by 42 U.S.C. § 12203 and its implementing 

regulation at 28 C.F.R. § 35.134.  This regulation specifically states that 

a private person or entity is prohibited from discrimination or 

retaliation for having made a complaint or having participated in any 

fashion in a lawsuit or complaint.  I had sued the ABA for ADA 

violations.  I lost, but the case was not labeled by the judge as frivolous.  

I had facts and law, but the judge said I did not have sufficient 

standing.  Further, it does not matter what the outcome of the case is, 

and the Court below and the defendant are wrong when they say 

frivolous cases are not protected.  Again, both the Court below and the 

ABA ignore the explanation of this regulation 28 C.F.R. § 35.134.  The 

U.S. Department of Justice explained this regulation and its website 

states that the protections against retaliation are present no matter 

what the outcome of the case is.  http://www.ada.gov/reg2.htm  

The ABA terminated my membership before it knew for sure that 

I would be suspended for 6 months or more.  It was simply unknown at 

that time because the only certainty was that I was suspended for 180 
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days, which is less than 6 months.  Perhaps Indiana would repent of its 

unlawful suspension by then.  Who knows.  It is impossible to know 

now, 14 months after I was suspended with a whole different set of 

facts, including many efforts to stop what Indiana did and to reverse 

the damage.  The ABA did not wait to find out.  The retaliation did not 

happen in August 2017.  It happened when my membership was 

terminated and this was much earlier.  The moment to be considering is 

the moment when that happened, not speculation about what would 

happen later.  The Court held for the defendant based on a story of 

speculation and facts totally construed in favor of the defendant. 

A. COURSE OF THE PROCEEDINGS 

 

This case to oppose the peripheral retaliation was initiated on 

August 1, 2017, shortly after the 27th anniversary of the signing of the 

Americans with Disabilities Act and before the 180 days had passed.  

The ABA termination relies on the 4 Indiana counts that all rely on 

ADA violations under 42 U.S.C. § 12203; 28 C.F.R. § 35.134; and the 

rights against retaliation are explained in the U.S. DOJ manual for this 

CFR section.  http://www.ada.gov/reg2.htm  
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I had a fair panel in Virginia and on June 20, 2017, I was 

exonerated 100% from this discipline.7 

B. HEARINGS 

 

Judge Pallmeyer provided no evidentiary hearings whatsoever.  

There was one motion to dismiss and it was granted.  Judge Pallmeyer 

was so eager to dismiss my case, she made fundamental errors of law 

and fact. 

NO COURT besides the Virginia State Bar has given me a proper 

hearing, instead they just piled on while denying my rights to due 

process.   The ORDER of the Virginia State Bar has full faith and credit 

effect here because NO COURT besides VSB gave me a real hearing, 

and now every other court must abide by what Virginia decided.  Every 

Court must also enforce the Perdue injunction on Indiana, but no Court 

has done so, even the district that issued the Perdue injunction.  There 

is absolutely no reason to defend the Indiana discipline.  It violates the 

ADA and due process and is an abomination of justice. 

                                                           
7 Another evidence this is a drive-by shooting is the way others who committed 

crimes were disciplined with mere reprimands in 2017.  Indiana Judge Page drove 

drunk into oncoming traffic, putting lives at risk, and got a mere reprimand.  

http://www.in.gov/judiciary/opinions/pdf/02201701per.pdf 
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C. MOTIONS 

 

I made a motion for In Forma Pauperis and it was granted (Dkt. 6).  I 

made a motion for the U.S. Marshal to provide service that was granted 

(Dkt. 17).  Defendant was served on 11/16/2017. (Dkt. 23).  Defendant 

made a motion to extend the time to answer (Dkt. 20) and the Court 

allowed the defendant until January 22, 2018 to answer or defend.  

(Dkt. 24)  This was 67 days after actual service by the U.S. Marshal, 

modifying the 21-day deadline clearly listed on the summons for the 

sole benefit of the defendant when I opposed the defendant having the 

extra time (Dkt. 25) because the damage to me was increasing with 

time.  The defendant, by counsel, made a motion to dismiss (Dkt. 31) on 

day 67 after service, January 22, 2018, and this was granted (Dkt. 44) 

on April 9, 2018, following my response (Dkt. 38) and defendant’s reply 

(Dkt. 39).  I made a motion for declaratory judgment (Dkt. 34)  that the 

Indiana discipline was discriminatory, and this was refused (Dkt. 36).  I 

made a motion for counsel to be appointed (Dkt. 26) and this was denied 

(Dkt. 27). 
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APPEARANCES 

I appeared on my own behalf below and for purposes of this appeal. 

TRIAL 

 

There was no trial.  This case was determined on a motion to dismiss 

briefing.  I was offered no discovery, no hearing, but simply a 

perfunctory chance to brief one response.  The Court had the 

opportunity to state that the Indiana discipline was discriminatory and 

therefore illegal, and this would have made the termination of my 

membership illegal also, but the Court refused to analyze what Indiana 

did for that purpose, unlike the VSB.  Like the ABA, the Court acted 

without any factual determination or legal holding whether the Indiana 

discipline was legal or not.  No federal court has analyzed the 

suspension for ADA compliance.  None. 

EXHIBITS/EVIDENCE 

 

The VSB ORDER rejected the Indiana discipline after notice and a 

hearing on the subject, calling the Indiana discipline “a drive-by 

shooting.”8 

                                                           
8 http://www.vsb.org/docs/Straw-062217.pdf 
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My disabilities come from public service and no one disputes this.  

A reckless driver broke both of my legs and my pelvis on my way to 

work at the Indiana Supreme Court, where I served that Court and over 

400 lower courts because I was the statistical analyst for the Indiana 

Supreme Court, hired by the Chief Justice of Indiana.  I have 

disabilities from poisoning on U.S. Marine Corps bases and I am 

seeking justice for my disabilities and the disabilities of my daughter 

and the death of my mother, who died my second year of law school 

from breast cancer that the federal government admits9 is associated 

with the poisons.10 

The ABA both supported the Indiana discipline in its motion to 

dismiss and stated that it had no idea whether the discipline was legal 

or not in its RESPONSE to my REQUEST FOR REVIEW in Straw v. 

ABA, 17-P-25 (Chic. Hum. Rel. Comm.) 

                                                           
9 https://www.clfamilymembers.fsc.va.gov/  

10 Straw v. United States, 16-17573-GG (11th Cir.) 
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The ABA admits that it terminated my membership but denies 

that this was retaliation under the ADA or that the ADA even applies 

to the ABA in any fashion. 

The ABA’s pleadings completely ignore 28 C.F.R. § 35.134 and its 

explicit statement that private individuals and entities are covered by 

the anti-retaliation provisions of the ADA. 

The ABA admits that its Constitution provides for termination of 

a lawyer’s ABA membership if a state suspends a lawyer for 6 months 

or more. 

The Court should take notice that given that 1 year (12 months) 

consists of 365 days, ½ of this amount is 182.5 days. 

Further, the Court should take note that 6 months from February 

14, 2017 (the date my suspension began) was August 14, 2017.  The 

Court should take note that 6 months calculated as being the same day 

of the month in the sixth month therefore equaled 181 days in 2017.  

The Court should take note that my explicit 180 days of suspension 

ended on August 13, 2017, one day short of 6 months. 
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The ABA also admits that I was suspended for exactly 180 days 

without automatic reinstatement. 

The ABA does not deny that it suspended me before the 180 days 

had expired. 

As a matter of common sense, the Court should take note that it 

was impossible for the ABA to know during the middle of my 

suspension that my license would not be reinstated on the 181st day 

after my suspension began.  No one, including myself, could know this. 

DISPOSITION BELOW 

The Court below granted the motion to dismiss and found that the 

ADA does not apply to the ABA.  The Court ignored 28 C.F.R. § 35.134 

in my Second Amended Complaint and my RESPONSE to the motion to 

dismiss.  The language of this regulation states completely the opposite 

of the Court finding that the anti-retaliation provisions cover private 

entities.  Even if the ABA was a private entity, it may not retaliate or 

help a Title II entity like the Indiana Supreme Court to retaliate.  The 

Court refused to decide whether the Indiana discipline was 

discriminatory even though such a determination would decide the 
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matter because discriminatory discipline may not be the basis for an 

ABA membership termination.  I do not accept that the Indiana 

suspension has any conclusive effect or validity when VSB rejected it 

during the middle of the suspension.  One state with discrimination 

motives and a 2006 loss to me on ADA Title II grounds cannot be 

favored over a state that exonerated me with a real hearing. 

The Court spoke at length about the fact that it was unlikely that 

I would be removed from suspension and my numerical analysis was 

moot because it would take me too long to get reinstated for the 

termination to be avoided.  These were factual determinations that the 

Court decided in favor of the defendant, even though this is  not apropos 

for a motion to dismiss.  All facts asserted by the plaintiff must be taken 

as true and construed in favor of the plaintiff, but the judge simply did 

not do so. 

STANDARD OF REVIEW 

I bring this appeal pursuant to 28 U.S.C. §1291 because the 

dismissal ORDER (Dkt. 44) was a final decision in the case.  This 

appeal raises questions of law and fact that were evaluated as a matter 
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of law and factual findings contrary to the plaintiff’s pleadings by the 

Court below.  The standard of review for all questions presented is de 

novo review. 

SUMMARY OF ARGUMENT 

The Indiana Supreme Court discipline is abusive, violates the 

ADA, was controverted by another state with harsh language, and 

appears to violate the Perdue injunction.  Its discipline was initiated by 

the Indiana judicial branch’s ADA Coordinator when she had no right to 

do that days after my complaint to her and in fact had duties under the 

ADA not to injure me, using information in my ADA complaint against 

me in her disciplinary complaint. 

The ABA motion to dismiss must be rejected because it did not 

consider or refute the fact that 28 C.F.R. § 35.134 does cover private 

entities and the arguments of the defendant and the identical language 

from the Court about Titles I, II, and III are irrelevant.  The ORDER 

very clearly did not consider my arguments, but the Court created an 

ORDER practically copying and pasting the entire memorandum of the 

defendant. 
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Further, the facts show that I was not suspended on the face of my 

suspension by Indiana long enough for the ABA to suspend me prior to 

the end of my suspension.  180 days is less than the 6 months required 

in the ABA Constitution.  Without knowing for sure that I would be 

suspended for six months or more, my ABA membership should not 

have been terminated.  The ABA did not know this for certain at the 

time of termination, and the judge made speculative arguments of fact 

on this topic that were inappropriate as a factual determination matter 

and were wrong legally because I should not have been suspended until 

I was actually suspended for 6 months or more, which was not the case 

at the time the ABA terminated my membership.  The eagerness to 

terminate my membership regardless of the facts shows the retaliatory 

intent. 

ARGUMENT 

28 C.F.R. § 35.134 and the explanation at 

http://www.ada.gov/reg2.htm were critical legal bases for my second 

amended complaint but were not addressed either by the motion to 

dismiss or the ORDER of the Court below.  Ignoring these provisions 
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and explanations creates an admission under Rule 8(b)(6) because my 

RESPONSE included ample explanation, but these were ignored.  So 

ignored, they must be admitted.  Rule 8(b)(6) provides for admitting 

both factual matters and legal arguments, and the ABA has now 

admitted my allegation that 28 C.F.R. § 35.134 applied to the ABA as a 

private entity and that the ABA violated it. 

Knox v. Indiana, 93 F.3d 1327, 1334 (7th Cir.), shows that the 7th 

Circuit is well aware of how Indiana retaliates against its employees 

who are disfavored as a civil rights matter and states that retaliation 

can take numerous forms.  The Court should understand, therefore, 

after my severe injuries serving that state court and all 400+ Indiana 

state courts and the facts I have presented in my many lawsuits 

addressing the Indiana discrimination, that this ABA membership 

termination is simply one more arm of the octopus.  The ABA praised 

my disability rights work in 2014, but then I sued the ABA in 2014 over 

disability statistics in law school admissions, and the attitude changed.  

However, the moment I filed that lawsuit using the ADA right in 42 

U.S.C. § 12133, I gained protections from retaliation under 42 U.S.C. § 
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12203 and 28 C.F.R. § 35.134.  Now, the ABA wants to shun me and 

ostracize me, and these are damages that must be compensated. 

The issue of the number of days I was suspended is a matter of 

doubt.  At the time I was suspended, I was NOT suspended for six 

months or more and that was the standard.  I could have been 

suspended for longer, or I could have been reinstated on day 180.  The 

ABA did not know which it would be and so should not have suspended 

me.  It was also the case that I was suing the Indiana Supreme Court to 

stop the discipline and the ABA could not have known when it 

terminated my membership what the outcome of that lawsuit would be.  

Straw v. Indiana Supreme Court, et. al., 17-1338 (7th Cir. 7/6/2017, cert. 

denied 1/8/2018).  The eagerness to hurt me with termination shows the 

attitude change that happened because I sued the ABA.  And, the 

Indiana Supreme Court actually mentioned my 2014 ABA case in its 

suspension ORDER11 and the ADA coordinator of the Indiana Supreme 

Court also mentioned my 2014 ABA case in her disciplinary complaint.  

My lawsuit against the ABA was ¼ of the entire Indiana discipline and 

                                                           
11 In Re Andrew U. D. Straw, 68 N.E.3d 70 (Ind. 2/14/2017) 
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the ABA should not have terminated me given this fact that the ABA 

was so integrally involved.  Indiana explicitly hurt me first based on the 

ABA case, and then the ABA followed suit, adding more injury based ¼ 

on my 2014 ABA case.  The ABA may not deny this intimate connection. 

CONCLUSION 

 

The ORDER of the Court below is in error for several reasons.  It 

wrongly considered the number of days in my suspension as a factual 

matter when this issue should have been left to trial and I had a 

lawsuit pending to stop the discipline at the same time.  The Court 

below wrongly failed to consider 28 C.F.R. § 35.134 (Appx A66) and its 

application to private entities when it decided that the ABA is not 

covered by the ADA in any fashion.  With the ABA both defending the 

suspension in its pleadings but also stating that it does not know if the 

suspension was legal in an administrative case in Chicago, the ABA 

does not know if the suspension was legal.  (Appx 50).  The facts must 

be construed in my favor on a motion to dismiss.  The Court should 

have made a declaration on this topic, but refused to do so, throwing the 

entire matter of the legality of the suspension up into the air.  I 
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deserved a Rule 57 and 28 U.S.C. § 2201(a) declaration that the Indiana 

Supreme Court discriminated against me and used its ADA coordinator 

to do so—exactly the same position VSB took when it rejected Indiana’s 

discipline wholly and completely.  The Court should have simply 

adopted the Virginia ORDER, which has full faith and credit effect 

because the hearing was done with full due process, unlike Indiana’s, 

especially considering the cheating by the Indiana hearing officer, hired 

by the 7th Circuit while he was my appellee.12  Finally, when the ABA 

was aware of my complaints at the Chicago Human Relations 

Commission (Appx A49-A65), it was a violation of due process for the 

Court below, over my objections, to give the ABA 67 days to answer or 

defend.  In fact, such an ORDER was against the deadline in the 

summons, unfair and one-sided in favor of the defendant, unjustified 

because my injuries were increasing with time, and so the ABA 

admitted everything in my complaint by not answering or defending.  

The ABA should be subject to default. Rule 8(b)(6) & Rule 55. 

The ORDER below should be reversed in its entirety. 

                                                           
12 Straw v. U.S. District Court, 18-1698 (7th Cir.) (Dkt. 4, 5, 6) 
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I, Plaintiff-Appellant Andrew U. D. Straw, certify that to the best of my 

knowledge, information, and belief, formed after an inquiry reasonable 

under the circumstances, that the above statements and factual 

representations are true and correct under penalty of perjury.  Date: 

April 16, 2018 

 

Respectfully submitted, 

s/ ANDREW U. D. STRAW 

1900 E. Golf Rd., Suite 950A  

Schaumburg, IL 60173  

Telephone: (312) 985-7333 Fax: (877) 310-9097 

andrew@andrewstraw.com  
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CIRCUIT RULE 30(d) STATEMENT 

 

 

Pursuant to Circuit Rule 30(d), counsel certifies that all material 

required by Circuit Rule 30(a) and (b) are included in the appendix. 

 

Dated: April 16, 2018 

Respectfully, 

 

 

Andrew U. D. Straw 

Respondent-Appellant 
  

Andrew U. D. Straw 

1900 E. Golf Rd., Suite 950A 

Schaumburg, IL 60173 

(574) 971-0131  

andrew@andrewstraw.com 

 

RULE 32 STATEMENT 

 

This brief, excluding certificates and non-countable portions, is 32 pages 

long and contains 6126 words. 

 

Dated: April 16, 2018 

 

Respectfully, 

 

 

Andrew U. D. Straw 

Appellant 
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PROOF OF SERVICE 

 

The undersigned, Appellant, Andrew U. D. Straw, hereby certifies that 

on April 16, 2018, an electronic PDF of this 32-page BRIEF, plus 

certificates and appendix, etc., was filed with the Court’s CM/ECF 

system and the required 4 blue-cover copies (due to IFP) will follow 

when requested by the Clerk plus one copy to the counsel for the ABA.  

I will send these paper copies via U.S. Mail or Fedex.  Short Appendix is 

attached below.  The CM/ECF system will provide a copy of this filing to 

all attorneys of record and will be permanently available on 

www.Pacer.gov. 

Dated: April 16, 2018 

Respectfully, 

 

 

Andrew U. D. Straw 

Plaintiff-Appellant 

  

Andrew U. D. Straw 

1900 E. Golf Rd., Suite 950A 

Schaumburg, IL 60173 

(574) 971-0131  

andrew@andrewstraw.com 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

ANDREW U.D. STRAW, ) 
) 

Plaintiff, ) 
) 

v. ) No.  17 C 5714  
) 

AMERICAN BAR ASS'N., ) Judge Rebecca R. Pallmeyer 
)  

Defendant. ) 

ORDER 

Defendant’s motion to dismiss [31] is granted.  Remaining motions [16, 42] are 

terminated.  Judgment is entered in favor of Defendant. 

STATEMENT 

Andrew Straw is a lawyer who has been suspended from the practice of law in Indiana, 

where he was once licensed.  Mr. Straw has filed a number of lawsuits, including a 2014 case 

against the American Bar Association.  In that case, No. 14 C 5194, Mr. Straw alleged that the 

ABA had wronged him by failing to collect and disseminate certain information concerning ABA-

accredited law schools:  namely, information concerning their treatment of students with 

disabilities.  Judge Durkin of this court dismissed the case on February 11, 2015 for lack of 

standing and for failure to state a claim.  Straw v. American Bar Ass’n, No. 14 C 5194, 2015 WL 

602836 (N.D. Ill. Feb. 1, 2015).    

Two years later, in February 2017, the Indiana Supreme Court concluded that Straw’s 

lawsuits were frivolous and suspended his license “for a period of not less than 180 days.” 

Second Amended Complaint, Exhibit 6 [11, at 40].)  Mr. Straw was free to seek reinstatement 

upon presentation of “clear and convincing evidence of [his] remorse, rehabilitation, and fitness 

to practice law.”  (Id.)  The ABA Constitution and Bylaws dictate that an ABA member who is 

disbarred or suspended “for a period longer than six months” by any licensing authority 

“cease[s] to be a member of the Association.”  In a March 14, 2017 letter, the ABA advised Mr. 
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Straw that his suspension from practice in Indiana rendered him ineligible for ABA membership. 

(Second Amended Complaint, Exhibit 4 [11, at 37].) 

Mr. Straw responded with this lawsuit.  Mr. Straw seizes upon the “longer than 

six months” language.  Because his suspension was for “not less than 180 days,” he 

reasons, the “longer than six months” test is not met here.  The obvious—to Mr. Straw, that is

—conclusion is that the ABA’s decision to suspend his license was not based on his 

suspension in Indiana; it was instead an act of retaliation for his earlier lawsuit, protected 

activity within the meaning of the Americans with Disabilities Act, 42 U.S.C. § 12101 et seq.     

The ABA has moved to dismiss the case for three reasons:  First, Defendant argues that 

ABA membership privileges are not protected by the anti-retaliation protections of federal 

law. Second, the ABA asserts that the complaint does not plausibly allege retaliation.  

Finally, the ABA asserts that Straw has effectively “pleaded himself out of court” by 

including allegations that confirm that the ABA was not motivated by retaliation when it 

terminated his membership.   

All three of these arguments appear to have merit.  The ABA is a private 

professional organization.  It is not Mr. Straw’s employer, cf. 42 U.S.C. § 12111(2); is not a 

“public entity,” cf. Thomas M. Cooley Law Sch. v. American Bar Ass’n, 459 F.3d 705, 

713 (6th Cir. 2006) (accrediting agency performs quasi-governmental function but remains a 

private organization); Jackson v. American Bar Ass’n, 538 F.2d 829, 831 n. 3 (9th Cir. 1976) 

(rights of membership in a private association do not involve “fundamental constitutional or 

political rights”); and, at least with respect to the privileges of membership, is not a “public 

accommodation,” see Torres v. AT & T Broadband, LLC, 158 F.Supp.2d 1035, 1037 (N.D. 

Cal. 2001) (noting that the ADA itself contains a list of “places of public accommodation”; 

because that list does not include digital cable system, such an entity is not liable under 

ADA).  The ABA is therefore not a “covered entity” under Title I, II, or III of the ADA and is 

subject to liability for retaliation.  

Second, there was no reasonable basis for Mr. Straw’s earlier lawsuit against the ABA, 

nor any support for his conclusion that the ABA’s refusal to gather and disseminate information 
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to Mr. Straw constitutes discrimination.  The Indiana Supreme Court concluded that the case 

(like others he filed, not involving the ABA) was frivolous; the filing of a frivolous lawsuit is not 

protected activity.   

Were Mr. Straw able to get around those issues, the court agrees with the ABA that 

the case must be dismissed because the allegations do not create an inference of retaliation.  

Mr. Straw’s original suit against the ABA was dismissed in 2015.  If the ABA had been 

motivated by that lawsuit to take action against Mr. Straw, it could have done so immediately.  

But that did not happen.  Instead, as is apparent from Mr. Straw’s own allegations, the ABA 

was prompted by the Indiana license suspension when it wrote to him in March 2017, 

advising that he was “no longer eligible for membership” in the ABA.  The letter made no 

reference to his prior litigation. It did invite Mr. Straw to “correct” the record by sending 

documents that he was not in fact suspended for more than six months.   

As noted, Mr. Straw’s suspension was for “not less than 180 days,” and there was no 

automatic reinstatement; the ABA contends that this means the suspension would surely have 

lasted for six months or more because Mr. Straw could not have filed a petition for 

reinstatement and had it granted within six months.  In any case, regardless how the rule is 

interpreted, the ABA’s reference to its “six-month” rule satisfies the court that it was Straw’s 

license suspension, not his prior lawsuit, that motivated the ABA’s action.  And Mr. Straw 

himself believes the Indiana authorities will never reinstate his license.  If he is correct, the 

ABA will always have a legitimate reason, consistent with its rules, for denying Mr. Straw 

membership—a reason that has nothing to do with retaliation. 

CONCLUSION 

The ABA’s motion to [31] dismiss is granted.  The Motion to Reinstate License and 

Strike Discipline Order [42] that Straw recently submitted via e-mail is aimed at other litigation 

and is stricken without prejudice.  Defendant having been served, Mr. Straw’s renewed motion 

for service [16] is stricken as moot.  This decision is final and appealable.   
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ENTER: 

Dated:  April 9, 2018 _________________________________________ 
REBECCA R. PALLMEYER 
United States District Judge  
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Case No. 1:17-cv-5714 

The Honorable Rebecca R. Pallmeyer 

MEMORANDUM IN SUPPORT OF DEFENDANT’S  
MOTION TO DISMISS PLAINTIFF’S SECOND AMENDED COMPLAINT 

Plaintiff Andrew U. D. Straw has been suspended from the practice of law in Indiana for 

filing frivolous lawsuits and, by his own account, will never get his license back.  He was once a 

member of the Defendant, American Bar Association (“ABA”), but he is no longer eligible: his 

membership terminated automatically pursuant to the ABA’s Constitution when he was 

suspended for more than six months. 

Mr. Straw’s Second Amended Complaint asserts a claim for retaliation under the 

Americans with Disabilities Act, alleging that the ABA cancelled his membership in retaliation 

for Mr. Straw’s prior suits under the Act—including a 2014 suit against the ABA itself.  But the 

Complaint fails to state a claim for retaliation for three independent reasons.  First, the ABA is 

not subject to the Act’s anti-retaliation provision for purposes of Mr. Straw’s claim because the 

association is not a “covered entity” under the Act, such as an employer, a state or local 

government, or a place of public accommodation.  Second, Mr. Straw’s frivolous suits under the 

Act are not protected activities that give rise to a right against retaliation in any event.  Third, 

even if Mr. Straw’s suits were protected activities, the Complaint does not plausibly allege that 

Case: 1:17-cv-05714 Document #: 32 Filed: 01/22/18 Page 1 of 14 PageID 
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the ABA cancelled his membership in retaliation for those suits.  In fact, the Complaint confirms 

that his membership would have been cancelled automatically as a result of the Indiana Supreme 

Court’s suspension order, irrespective of any asserted desire to retaliate against him. 

Pursuant to Rule 12(b)(6), Mr. Straw’s Complaint should be dismissed in its entirety with 

prejudice.   

BACKGROUND 

Mr. Straw has been suspended from the practice of law in Indiana for filing a series of 

frivolous lawsuits, most of which asserted claims under the Americans with Disabilities Act.1  

(Dkt. 11, Ex. 6.)  One of those was Straw v. American Bar Ass’n, No. 14-cv-5194 (N.D. Ill), in 

which Straw sued the ABA to try to force it to collect and disclose information that would allow 

him to ascertain which law schools “would be most accommodating to his desire to attend law 

school to write a Ph.D dissertation about disability discrimination in law school admissions.”  

2015 WL 602836, at *1 (N.D. Ill. Feb. 11, 2015).  Judge Durkin dismissed that case because (1) 

Mr. Straw lacked standing; (2) the ADA does not provide a “general right to information”; and 

(3) Mr. Straw had failed to allege that the ABA had discriminated against him.  Id. at *6–7.

Mr. Straw’s suspension came more than two years after Judge Durkin’s dismissal of Mr. 

Straw’s 2014 suit against the ABA.  In light of Mr. Straw’s frivolous claims and arguments in 

the prior case against the ABA and in three other suits, the Indiana Supreme Court ordered that 

he be suspended from the practice of law “for a period of not less than 180 days, without 

automatic reinstatement.”  (Dkt. 11, Ex. 6 at 3.)  Mr. Straw was free to petition for reinstatement 

after the 180-day period—which has now run—but reinstatement would require “clear and 

convincing evidence of [his] remorse, rehabilitation, and fitness to practice law.”  (Id. (emphasis 

1 For purposes of this motion to dismiss pursuant to Rule 12(b)(6) only, the ABA accepts as true 
all well-pleaded factual allegations in the Complaint. 
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added).)  Mr. Straw, however, himself alleges that he “will never get [his] law license back” 

because he cannot establish the requisite remorse.  (Dkt. 11 at ¶ 12.)  By his own admission, he 

“will never agree [he] did something wrong.”  (Id.) 

Notwithstanding his 2014 suit against the ABA, Mr. Straw was and remained (until the 

February 2017 suspension order) an ABA member.  (See Dkt. 11, Ex. 4.)  But as the ABA 

explained to him in a March 14, 2017 letter, his suspension rendered him “no longer eligible for 

membership.”  (Id., Ex. 4 at 2.)  The applicable section of the ABA’s Constitution and Bylaws 

provides: “A member who, by final order or judgment, . . . is disbarred or suspended for a period 

longer than six months from the practice of law in a state, territory, or possession of the United 

States, ceases to be a member of the Association.”  (Id., Ex. 4 at 1.)  If Mr. Straw thought that the 

ABA was wrong and that he remained eligible for membership, he was free to submit 

“documents demonstrating that [he was] not suspended for more than six months” (id., Ex. 4 at 

2), but he does not allege that he ever submitted any such documentation.  To the contrary, 

because he “will never get [his] law license back,” he alleges that he “will never have an ABA 

membership again.”  (Dkt. 11 at ¶¶ 12–13.)   

Notwithstanding Mr. Straw’s apparent understanding that his suspension renders him 

ineligible for membership, he brought this suit, alleging that the ABA cancelled his membership 

in retaliation for the suits he filed under the Americans with Disabilities Act, including the 2014 

suit he filed against the ABA.  (See, e.g., Dkt. 11 at ¶¶ 31–32.)  He seeks $1 million in 

compensatory damages, along with an injunction that would force the ABA to apologize to him, 

restore his membership, and make him a member of both the Commission on Disability Rights 

and the Section of Legal Education and Admissions to the Bar.  (Id. at ¶¶ 85, 93.) 
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ARGUMENT 

To survive a motion to dismiss, a plaintiff must “plead[] factual content that allows the 

court to draw the reasonable inference that the defendant is liable for the misconduct alleged.’”  

Mann v. Vogel, 707 F.3d 872, 877 (7th Cir. 2013) (quoting Ashcroft v. Iqbal, 556 U.S. 662, 678, 

(2009)).  Mr. Straw’s Complaint fails to do so for three independent reasons, each of which by 

itself would compel dismissal. 

First, the ABA is not a covered entity under the Americans with Disabilities Act—at least 

with respect to the privilege of membership in the organization—and it therefore is not subject to 

the Act’s anti-retaliation provision. 

Second, the Complaint fails to allege that Mr. Straw engaged in any statutorily protected 

activity that would give rise to a right against retaliation, even if the ABA were a covered entity. 

Third, the Complaint fails to allege facts that plausibly show that the ABA cancelled his 

membership because of his prior suit against the ABA.  In fact, the Complaint confirms that Mr. 

Straw’s membership would have been cancelled regardless of any desire to retaliate against him.  

As Mr. Straw alleges, his suspension from the Indiana Bar was certain to last—and has lasted—

more than six months.  An attorney suspended from the practice of law in a state for more than 

six months automatically ceases to be a member of the ABA under the ordinary operation of the 

association’s rules.  The automatic cancellation of Mr. Straw’s membership has nothing to do 

with retaliation. 

I. The ABA is Not a Covered Entity Under the Americans with Disabilities Act for 
Purposes of the Privilege of Membership in the Association. 

The Americans with Disabilities Act’s anti-retaliation provision states that “[n]o person 

shall discriminate against any individual because such individual has opposed any act or practice 

made unlawful by this chapter or because such individual made a charge, testified, assisted, or 
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 5 

participated in any manner in an investigation, proceeding, or hearing under this chapter.”  42 

U.S.C. § 12203(a).  Although the provision may appear broad—with its reference to any 

“person”—in context, its scope is much narrower.  Because the remedies for violation of the 

anti-retaliation provision are expressly tied to Title I (employers), Title II (state and local 

governments), and Title III (places of public accommodation) of the Act, see id. § 12203(c), 

courts have consistently held that “a plaintiff cannot maintain an ADA retaliation claim against 

entities which are not otherwise subject to Subchapters I, II, and III of the ADA.”  Van Hulle v. 

Pacific Telesis Corp., 124 F. Supp. 2d 642, 646 (N.C. Cal. 2000); see also Stanek v. St. Charles 

Community Unit Sch. Dist. No. 303, 783 F.3d 634, 644 (7th Cir. 2015) (affirming dismissal of 

retaliation claims against defendants in their individual capacity because individuals are not 

covered entities); Veneziano v. Long Island Pipe Fabrication & Supply, 79 F. App’x 506, 511 

(3d Cir. 2003) (“Vereziano misreads the ADA’s prohibition against retaliation . . . to apply to all 

‘persons’ when it clearly applies only to employers.”).  Mr. Straw cannot state a claim for 

retaliation against the ABA because the ABA is not a “covered entity” otherwise subject to Title 

I, II, or III of the Act. 

The Complaint does not allege that the ABA is a “covered entity” under Title I, such as 

Mr. Straw’s “employer” or an “employment agency,” 42 U.S.C. § 12111(2), and the allegations 

have nothing to do with employment. 

Nor is the ABA a “public entity” subject to Title II.  See 42 U.S.C. § 12131.  In a wide 

variety of contexts, courts have consistently held that the ABA—an Illinois not-for-profit 

corporation2—is a private organization, not the state or an agency thereof.  See, e.g., Thomas M. 

                                                 
2 Information regarding the ABA’s corporate status is available at the Office of the Illinois 
Secretary State.  See Corporation Search, https://www.ilsos.gov/corporatellc/
CorporateLlcController (last visited Jan. 12, 2018); see also Olson v. Champaign County, Ill., 
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Cooley Law School v. American Bar Ass’n, 459 F.3d 705, 713 (6th Cir. 2006) (explaining that 

the ABA is a “private organization[],” not an agency subject to review under the Administrative 

Procedure Act); Jackson v. American Bar Ass’n, 538 F.2d 829, 831 n.3 (9th Cir. 1976) (“Here, 

the rights sought to be vindicated are rights of membership in a private association.”); Hu v. 

American Bar Ass’n, 568 F. Supp. 2d 959 (N.D. Ill. 2008) (dismissing complaint on the ground 

that the ABA was not a state actor).  The Complaint asserts that the ABA is, “at a minimum,” a 

“contractor for Title II agencies with regulation powers from the federal government” based on 

its role in accreditation.  (Dkt. 11 at ¶ 25.)  But Mr. Straw’s retaliation claim is about the 

privilege of membership in the association, not the accreditation of law schools.  In any event, 

merely contracting with the state—even assuming the ABA has done so—does not transform a 

private entity into a public one for purposes of Title II.  See, e.g., Edison v. Douberly, 604 F.3d 

1307, 1308–10 (11th Cir. 2010) (“a private corporation is not a public entity merely because it 

contracts with a public entity to provide some service”); Maxwell v. So. Bend Work Release Ctr., 

787 F. Supp. 2d 819, 822 (N.D. Ind. 2011) (“a private company does not become a public entity 

for Title II purposes merely because it has a business or contractual relationship with a public 

entity”); see also id. (collecting cases). 

The ABA is not a “public accommodation” covered by Title III either.  See 42 U.S.C. 

§ 12181(7).  Title III provides an exhaustive list of “places of public accommodation,” and a 

professional association is not one of them.  See id.; see also U.S. Dep’t of Justice, Americans 

with Disabilities Act Title III Technical Assistance Manual at III-1.20003 (explaining that the 

statutory list is “exhaustive”); Torres v. AT&T Broadband, LLC, 158 F. Supp. 2d 1035, 1037 

                                                                                                                                                             
784 F.3d 1093, 1097 n.1 (7th Cir. 2015) (noting that courts may “take judicial notice of public 
records” on a motion to dismiss). 
3 The Department of Justice’s interpretation in the Technical Assistance Manual is entitled to 
judicial deference.  See Bragdon v. Abbott, 524 U.S. 624, 646 (1998). 
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(N.D. Cal. 2001) (“The ADA includes an exhaustive list of private entities that constitute a 

public accommodation . . . .”).  Indeed, the Seventh Circuit has noted that membership 

organizations, such as the Boy Scouts, are not “place[s] of public accommodation” under the 

ADA.  See Welsh v. Boy Scouts of Am., 993 F.2d 1267, 1270 (7th Cir. 1993) (“Congress saw fit 

not to include membership organizations.” (emphasis added).).  And even if membership 

organizations could be understood as places of public accommodation for purposes of goods and 

services other than membership, see Straw v. American Bar Ass’n, No. 14-cv-5194, 2015 WL 

602836, at *6 (N.D. Ill. Feb. 11, 2015), here “Mr. Straw’s claim is aimed directly at the 

‘privilege of membership.’”  (Dkt. 6.)  Membership is not a place of public accommodation.  

Because the ABA is not covered by Title I, Title II, or Title III for purposes of Mr. 

Straw’s asserted claims, the ABA cannot be subject to liability for retaliation under Title V.  The 

Complaint should be dismissed. 

II. The Complaint Does Not Plausibly Allege a Claim for Retaliation.

Even if the ABA were a covered entity, Mr. Straw’s retaliation claim would still fail.  As

another court recently explained in dismissing another of Mr. Straw’s ADA retaliation suits, to 

“state a claim for retaliation under the ADA, a plaintiff must allege that he engaged in protected 

expression and was subjected to an adverse action as a result of that activity.”  Straw v. Ind. 

Supreme Court, No. 15-cv-01015, 2016 U.S. Dist. LEXIS 10014, at *13-14 (S.D. Ind. Jan. 28, 

2016) (citing Carlson v. CSX Transp., Inc., 758 F.3d 819, 828 (7th Cir. 2014)).  Mr. Straw’s 

Complaint does not allege facts that would establish either a statutorily protected activity or an 

adverse action resulting from that activity. 

A. Mr. Straw Has Not Engaged in a Statutorily Protected Activity.

Mr. Straw alleges that his membership in the ABA was terminated in retaliation for his 

2014 “lawsuit against the ABA.”  (Dkt. 11 at ¶ 67; see also Dkt. 6 at 1 (“Mr. Straw appears to 
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believe that the ABA’s real reason for terminating his membership is retaliation is his earlier 

lawsuit under the Americans with Disabilities Act.”).)  Even if the ABA had retaliated against 

him for his 2014 suit, that would not give rise to a claim for retaliation under the ADA because 

the 2014 suit was not a protected activity. 

As the Seventh Circuit has explained, a plaintiff cannot “receive protection under the 

ADA” unless he or she has “acted in good faith and with a reasonable and sincere belief that he 

or she is opposing unlawful discrimination.”  Talanda v. KFC Nat. Mgmt. Co., 140 F.3d 1090, 

1096 (7th Cir. 1998) (emphasis added; internal quotation marks omitted).  If a reasonable person 

would recognize that the conduct the plaintiff has opposed or challenged in court is not 

proscribed by the Americans with Disabilities Act, then the Act’s anti-retaliation provision does 

not apply.  Cf. Hamner v. St. Vincent Hosp. & Health Care Center, 224 F.3d 701, 707 (7th Cir. 

2000) (“If a plaintiff opposed conduct that was not proscribed by Title VII, no matter how 

frequent or severe, then his sincere belief that he opposed an unlawful practice cannot be 

reasonable.”), overruled on other grounds by Hively v. Ivy Tech Cmty. College of Ind., 853 F.3d 

339, 341 (7th Cir. 2017) (en banc); Torrence v. Advanced Home Care, Inc., No. 08-cv-2821, 

2009 U.S. Dist. LEXIS 42954, at *18–19 (N.D. Ill. May 21, 2009) (dismissing retaliation claim 

where underlying conduct was “not a statutorily protected activity under the ADA”); Freilich v. 

Bd. of Dirs. of Upper Chesapeake Health, Inc., 142 F. Supp. 2d 679, 701 (D. Md. 2001) 

(granting motion to dismiss where “no reasonable person could perceive that the ADA makes it 

unlawful for a hospital” to engage in the conduct plaintiff had opposed). 

Mr. Straw’s 2014 suit was not a protected activity because no reasonable person would 

believe that it challenged conduct made unlawful by the Act.  In particular, no reasonable person 

would conclude that the Act gives an interested researcher the right to sue a professional 
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association to try to force it to collect data to allow him to “mak[e] an informed decision 

regarding what law schools . . . would be most accommodating to his desire to attend law school 

to write a Ph.D dissertation about disability discrimination in law school admissions.”  Straw, 

2015 WL 602836, at *1.  As Judge Durkin explained in dismissing the 2014 suit, there is no 

authority “to support [the] assertion that a general right to information is provided by the ADA,” 

id. at *6, and in any event, Mr. Straw had failed to allege that the ABA “discriminate[d] against 

him by denying him access to goods or services it provides to the public at large.”  Id. at *7 

(emphasis added). 

Indeed, the Indiana Supreme Court has already determined that the prior suit was not just 

unreasonable but “frivolous[].”  (Dkt. 11, Ex. 6 at 3.)  And because the question was actually 

litigated and necessary to a final judgment on the merits in the Indiana proceedings, Mr. Straw is 

estopped from arguing that his prior suit was not frivolous here.  See Shell Oil Co. v. Meyer, 705 

N.E.2d 962, 968 (Ind. 1998) (“Collateral estoppel or issue preclusion bars subsequent litigation 

of an issue necessarily adjudicated in a former suit if the same issue is presented in the 

subsequent suit.”); see also Staats v. Cty. of Sawyer, 220 F.3d 511, 514 (7th Cir. 2000) (“State 

administrative findings that have been subjected to state judicial review are entitled to both claim 

and issue preclusive effect in federal courts.”).  However sincere Mr. Straw’s suit might have 

been, his belief that the prior litigation challenged “unlawful discrimination” is not “reasonable” 

and therefore cannot “receive protection under the ADA.”  Talanda, 140 F.3d at 1096. 

Although the Complaint is unclear, it appears that Mr. Straw may also believe that the 

ABA cancelled his membership in retaliation for other frivolous suits upon which his suspension 

from the Indiana Bar was based.  (See Dkt. 11 at ¶ 32 (referring to “retaliation for all of the ADA 

violations that went into the Indiana discipline”).)  But neither of the disabilities-related cases 
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had anything to do with the ABA, and neither was a statutorily protected activity.  According to 

the Indiana Supreme Court, one was dismissed in an opinion that characterized Mr. Straw’s 

claims as “utterly frivolous” and “wholly insubstantial,” and the other was dismissed voluntarily 

when Mr. Straw’s client fired him after the court characterized Mr. Straw’s conduct as 

“ridiculous” and potentially “sanctionable.”  (Dkt. 11, Ex. 6 at 2.)  As with Mr. Straw’s 2014 suit 

against the ABA, the Indiana Supreme Court determined that each of the other suits was 

frivolous.  (Id. at 3.)  The filing of frivolous lawsuits is not a protected activity under the 

Americans with Disabilities Act.   

Because Mr. Straw has failed to plausibly allege that he engaged in a protected activity, 

the Complaint fails to state a claim for retaliation under 42 U.S.C. § 12203(a). 

B. Straw’s Own Complaint Confirms That the ABA Did Not Take Adverse 
Action Against Him in Retaliation for His Prior Suit. 

Even if Mr. Straw’s prior suits were statutorily protected activities, his Complaint would 

still fail to state a claim: it does not allege facts to plausibly support the necessary causal link 

between those suits and the cancellation of his membership.  See, e.g., Johnson v. City of 

Chicago, No. 13-cv-4098, 2017 WL 1208377, at *4 (N.D. Ill. Mar. 31, 2017) (“Because Johnson 

has failed to set forth factual allegations that plausibly support a causal link between any action 

taken by the City and Johnson’s request for reasonable accommodations, his claim for unlawful 

retaliation must be dismissed.”); Prince v. Ill. Dept. of Revenue, 73 F. Supp. 3d 889, 894 (N.D. 

Ill. 2010) (dismissing retaliation because plaintiff did not sufficiently allege “a causal link 

between his complaints of discrimination and the allegedly retaliatory actions that were taken 

against him”). 

Mr. Straw sued the ABA in 2014, and the suit was dismissed in February of 2015.  See 

Straw, 2015 WL 602836.  But the asserted “retaliation” would not occur for another two years, 
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when the ABA sent Mr. Straw a letter notifying him that he was “no longer eligible for 

membership” in the ABA.  (Dkt. 11, Ex. 4 at 2.)  The letter did not refer to the prior suit.  

Instead, it simply informed Mr. Straw of an ABA rule under which a member automatically 

“ceases to be a member” upon entry of an order “suspend[ing him] for a period longer than six 

months from the practice of law in a state.”  (Id. at 1.)  The ABA gave Mr. Straw an opportunity 

to “correct” its understanding of the facts by submitting “documents demonstrating that [he was] 

not suspended for more than six months.”  (Id. at 2.)  There is nothing in the letter, or in the 

allegations of the Complaint, to plausibly suggest that the automatic cancellation of Mr. Straw’s 

membership was an act of retaliation for his prior suit against the ABA two years earlier.  Cf. 

Harris v. Proviso Area for Exceptional Children, 581 F. Supp. 2d 942, 960 (N.D. Ill. 2008) 

(“[T]he gap between her alleged requests for accommodation and the decision not to renew her 

contract, a full year, is ordinarily too long to establish a causal link.”).  Mr. Straw is simply 

ineligible for membership under the ABA’s rules. 

For his part, Mr. Straw believes the ABA “bent its rules to injure” him: he was suspended 

for 180 days, whereas the ABA rules do not permit cancellation of membership unless a 

suspension is for six months or more.  (Dkt. 11 at ¶¶ 53–55.)  And Mr. Straw apparently believes 

the difference between “180 days” and “six months” is evidence of pretense—that the ABA said 

it was cancelling his membership because of his suspension, but it was really doing so because of 

Mr. Straw’s prior suit against the ABA.4  But Mr. Straw’s belief is contradicted by his own 

allegations and the documents attached to the Complaint.   

                                                 
4 Mr. Straw’s suggestion that the ABA might have retaliated against him for the other ADA suits 
discussed in the Indiana Supreme Court’s suspension order is not plausible.  Those suits—one 
against a former client of Mr. Straw’s who had sued him for malpractice, and the other against 
another client’s ex-wife (Dkt. 11, Ex. 6 at 2)—are not alleged to have any connection to the ABA 
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Mr. Straw’s suspension was certain to last for at least six months.  He was suspended on 

February 14, 2017 “for a period of not less than 180 days, without automatic reinstatement,” and 

he could only petition for reinstatement after the 180 days had run.  (Dkt. 11, Ex. 6 at 3 

(emphasis added).)  The 180-day initial period ran through Sunday, August 13, 2017, and thus 

the very first day on which Mr. Straw could even file a petition for reinstatement was August 14, 

2017—six months to the day after his suspension began.  Moreover, Mr. Straw alleges that he 

“will never get [his] law license back” (Dkt. 11 at ¶ 12), and will therefore “never have an ABA 

membership again.”  (Id. at ¶ 13.)  By Mr. Straw’s own allegations, the Indiana Supreme Court 

has rendered him forever ineligible to be a member of the ABA.  If Mr. Straw does get his 

Indiana license back (contrary to his allegations), he “may reapply for ABA membership.”  (Dkt. 

11, Ex. 4 at 2.)  For now, he is ineligible for reasons that have nothing to do with retaliation. 

CONCLUSION 

The Complaint fails to state a claim and should be dismissed.  Moreover, because Mr. 

Straw’s retaliation claim fails as a matter of law—and not simply because of a lack of 

specificity—the dismissal should be with prejudice.  Mr. Straw has already had two 

opportunities to amend.  He should not be given a third. 

whatsoever.  There is nothing in the Complaint that could begin to explain why the ABA would 
have been motivated to respond to those suits by retaliating against Mr. Straw.   
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January 22, 2018 Respectfully submitted, 

  /s/ Steven J. Horowitz 
Hille R. Sheppard 
Steven J. Horowitz 
SIDLEY AUSTIN LLP 
One South Dearborn 
Chicago, IL 60603 
Telephone: (312) 853-7000 
Facsimile: (312) 853-7036 
hsheppard@sidley.com 
shorowitz@sidley.com 

Counsel for Defendant  
American Bar Association 
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CERTIFICATE OF SERVICE 

I hereby certify that, on January 22, 2018, I caused the foregoing document to be filed 

with the Court using the CM/ECF system, and I served a courtesy copy upon Plaintiff 

Andrew U. D. Straw by e-mail. 

  /s/ Steven J. Horowitz 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

Andrew U. D. Straw, 

Plaintiff, 

v. 

American Bar Ass’n, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:17-cv-5714 

The Honorable Rebecca R. Pallmeyer  

REPLY IN SUPPORT OF DEFENDANT’S  
MOTION TO DISMISS PLAINTIFF’S COMPLAINT 

As the ABA explained in its motion to dismiss, Mr. Straw has sued an entity that is not 

covered by the ADA, asserting retaliation for conduct that is not protected by the ADA.  And the 

asserted retaliation—the termination of Mr. Straw’s membership in the ABA—is something that 

occurred automatically as a result of the Indiana Supreme Court’s suspension of Mr. Straw’s 

license.  The Complaint does not allege a plausible retaliation claim. 

In response to the ABA’s motion to dismiss, Mr. Straw does not dispute that his ABA 

membership was subject to automatic termination.  Nor does he address, much less distinguish, 

the many cases cited in the ABA’s brief dismissing retaliation claims where (a) the defendant 

was not a covered entity, or (b) the underlying conduct was unprotected because it was not based 

on a reasonable belief that the plaintiff was opposing unlawful discrimination.  Moreover, while 

Mr. Straw does not agree that his prior suits were frivolous, he also does not dispute that he is 

estopped from arguing to the contrary in light of the judgment of the Indiana Supreme Court. 

Instead, Mr. Straw devotes much of his response to explaining how, in his view, the 

Indiana Supreme Court, its ADA coordinator, and its hearing officer have engaged in unlawful 
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 2 

discrimination based on his disability.  If Mr. Straw were right about that, he might have a claim 

against those entities—but not against the ABA. 

I. The Department of Justice’s Regulations Do Not Provide a Remedy for Retaliation 
Claims Against Entities That Are Not Covered by the ADA. 

Mr. Straw’s primary response to the ADA’s argument that it is not covered by the ADA 

is to invoke 28 C.F.R. § 35.134, which implements 42 U.S.C. § 12203.  That regulation prohibits 

any “private or public entity” from “discriminat[ing] against any individual because that 

individual has opposed any act or practice made unlawful by this part, or because that individual 

made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, 

or hearing under the Act or this part.”  28 C.F.R. § 35.134(a).  To be sure, the substantive 

regulation barring retaliation was intended to be broad—just like the statute it implements—and 

to apply to “persons acting in an individual capacity or to private entities.”  28 C.F.R. pt. 35, 

App. A at 532, 56 Fed. Reg. 35,696, 35,707 (July 26, 1991).   

Regardless of the breadth of the substantive regulation, however, the ADA does not 

provide a remedy for retaliation by entities not otherwise covered by Title I (employers), Title II 

(state and local governments), or Title III (places of public accommodation).  See, e.g., Van 

Hulle v. Pacific Telesis Corp., 124 F. Supp. 2d 642, 646 (N.D. Cal. 2000); see also 42 U.S.C. 

§ 12203(c) (tying remedies for unlawful retaliation to Titles I, I, and III).  That is why—

notwithstanding the breadth of § 12203 and the implementing regulation—the Seventh Circuit 

properly affirmed the dismissal of retaliation claims against the individual defendants in Stanek 

v. St. Charles Community Unit Sch. Dist. No. 303, 783 F.3d 634, 644 (7th Cir. 2015).  Nothing in 

28 C.F.R. § 35.134 purports to provide for a remedy beyond what Congress has afforded.  Nor 

could it.  See Alexander v. Sandoval, 532 U.S. 275, 291 (2001) (“Language in a regulation may 

invoke a private right of action that Congress through statutory text created, but it may not create 
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 3 

a right that Congress has not.”).  It is undisputed that the ABA is not otherwise covered by 

Title I, II, or III of the ADA.  As a result, Mr. Straw cannot bring a claim against the ABA for 

retaliation under Title V. 

II. The Department of Justice’s Regulations Do Not Protect the Filing of Frivolous 
Lawsuits. 

Once again citing 28 C.F.R. § 35.134, Mr. Straw asserts that he has an ADA-protected 

right to file unreasonable and frivolous lawsuits without retaliation.  (E.g., Dkt. 38 at 13 (“I did 

not file anything frivolous, and even if I did, 28 C.F.R. § 35.134 makes that fact irrelevant.”).)  

Mr. Straw’s view is contrary to controlling Seventh Circuit law: a plaintiff has no protection 

under the ADA unless his belief that he is opposing unlawful discrimination is “reasonable.”  

Talanda v. KFC Nat. Mgmt. Co., 140 F.3d 1090, 1096 (7th Cir. 1998); see also Roth v. Lutheran 

General Hosp., 57 F.3d 1446, 1459 (7th Cir. 1995) (“[T]o receive protection, a plaintiff must file 

the lawsuit and make the accusations underlying the lawsuit in good faith and with a reasonable 

and sincere belief that he or she is opposing unlawful discrimination.”).  A reasonable but 

unsuccessful ADA plaintiff may enjoy just as much protection as a successful one, but a plaintiff 

who brings frivolous claims gets no ADA protection at all.  See, e.g., Freilich v. Bd. of Dirs. of 

Upper Chesapeake Health, Inc., 142 F. Supp. 2d 679, 701 (D. Md. 2001) (granting motion to 

dismiss where “no reasonable person could perceive that the ADA makes it unlawful for a 

hospital” to engage in the conduct plaintiff had opposed).  Nothing in 28 C.F.R. § 35.134 is to 

the contrary. 

The Indiana Supreme Court found that Mr. Straw’s previous suit against the ABA was 

frivolous.  Mr. Straw does not dispute that he is estopped from disputing that finding, which is 

sufficient on its own to defeat his retaliation claim as a matter of law.    
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 4 

III. The Automatic Termination of Mr. Straw’s Membership Had Nothing to Do With 
Retaliation. 

The Complaint asserts that the ABA “bent its rules to injure” Mr. Straw, because he was 

suspended for 180 days—less than the six months required for termination of ABA membership.  

(Dkt. 11 at ¶¶ 53–55.)  In its motion to dismiss, however, the ABA explained that the suspension 

was certain to last more than six months and, by Mr. Straw’s own allegations, is likely to be 

permanent.  (Dkt. 32 at 12.)  Mr. Straw does not disagree.  

The claim in this case rests entirely on the theory that the ABA terminated his 

membership to retaliate against him.  But that termination was automatic under the ABA’s 

Constitution.  As a result, Mr. Straw cannot state a claim for retaliation. 

IV. This Court Should Dismiss the Complaint With Prejudice. 

In its motion, the ABA requested dismissal with prejudice because the retaliation claim 

fails as a matter of law, and because Mr. Straw has already gotten two opportunities to amend.  

(Dkt. 32 at 12.)  In his response, Mr. Straw does not request leave to amend again, and nothing in 

the response suggests that Mr. Straw’s Complaint could be cured through amendment.  

Accordingly, the Court should dismiss the Complaint with prejudice. 

CONCLUSION 

The Complaint fails to state a claim and should be dismissed with prejudice. 
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February 12, 2018 Respectfully submitted, 
 
  /s/ Steven J. Horowitz  
Hille R. Sheppard 
Steven J. Horowitz 
SIDLEY AUSTIN LLP 
One South Dearborn 
Chicago, IL 60603 
Telephone: (312) 853-7000 
Facsimile: (312) 853-7036 
hsheppard@sidley.com 
shorowitz@sidley.com 
 
Counsel for Defendant  
American Bar Association 
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CERTIFICATE OF SERVICE 

I hereby certify that, on February 12, 2018, I caused the foregoing document to be filed 

with the Court using the CM/ECF system, and I served a courtesy copy upon Plaintiff 

Andrew U. D. Straw by e-mail. 

  /s/ Steven J. Horowitz
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IN THE MATTER OF: 

Andrew U. D. Straw 
Complainant 
v. 

City of Chicago 
COMMISSION ON HUMAN RELATIONS 

I 
I 
I 
I 
I Case Number I 7-P-25 

American Bar Association Respondent(s) I 
I 
I 
I 

RESPONSE TO COMPLAINT 
and 

OPPOSITION TO REQUEST FOR REVIEW 

1. This is a response to: Complainant's Request for Review (not received by ABA) and the 
Briefing Order Concerning a Request for Review first received in our offices on September 7, 2017. It 
relates to the initial complaint.

2. Name, mailing address, telephone, and fax of each respondent filing this response:
American Bar Association ("ABA")
321 N. Clark St, Chicago IL 606054-7598
312-988-5214/5, fax: 312-988-5217
Contact: Jarisse Sanborn, General Counsel and Associate Executive Director
Jarisse.sanborn(aiamericanbar.org

3. Statements admitting or denying allegations of complaint. See pages 2 and 3 of this form. 

4. Position statement. See pages 4 through 6 of this form.

5. Signature and certification.

I certify that a reasonable inquiry of known and readily available information has been made and that 
the statements set forth in this response are true and correct except as to those stated to be on 
information and belief, as to which I certify that I believe them to be true. 

Signature Date Signed Print name. Title & organization if signing for a business 

September I 5, 2017 Jarisse J. Sanborn 
Associate Executive Director and General 
Counsel 
American Bar Association 

This response contains 6 pages including this one. 

You must SERVE a copy of this response on every other party and file proof of service. A Notice of Filing and 
Certificate of Service form is available from the Commission. See Regs. 270.210 and 270.220. 

File original and one copy at Chicago Commission on Human Relations 
740 N. Sedgwick, Suite 400, Chicago, IL 60654 
Fax 312-744-1081, Phone 312-744-41 l l ,  TTY 312-744-1088 
cch rlil ings1 ,/)citvofrhica go.o rg 
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Response to Complaint, Case No. 17-P-25 Page 2 of 6 

Instructions & Examples: Make copies of this blank page as needed, or use your own sheets to respond to every fact 
alleged in the complaint. Any allegation for which there is no responding statement will be treated as admitted when the 
Commission decides whether there is substantial evidence of an ordinance violation. Reg. 210.260(b ). If the complaint 
was written in numbered paragraphs, please number your response statements in the same way. You do not need to 
respond to legal conclusions (e.g. "I believe these actions are discriminatory"), but you can address them in your 
position statement. Some examples: 

I admit that the complainant asked to be seated in a booth at the restaurant. 
I deny telling the complainant she was too old to learn to use the new equipment. 
I admit that complainant has been a tenant in my building but I deny that he has paid his rent on time. 

If you do not know whether an allegation is true or not, make a statement like this: 
I do not have sufficient knowledge to admit or deny the allegation that our sales manager told the complainant 

that young single women are better sales representatives. 
Example: 

Allegation: Paragraph I: I use a wheelchair due to my disabilities, including rheumatoid arthritis. 
Response: I admit the complainant was usin  a wheelchair but do not know the nature o f  her disabilities. 

STATEMENTS ADMITTING OR DENYING ALLEGATIONS OF COMPLAINT 

NOTE: The ABA is responding to the allegations in the Complaint only; we have not received 
Complainant's Request for Review and do not know whether any additional allegations were 

contained therein. 

Allegation: Disability and public accommodation discrimination (boxes checked on page I). 

Response: ABA denies there is a cognizable employment or public accommodation claim. 

Allegation: The ABA "refused" to collect information on disability from law schools. (p. I, 2d 
sentence) 

Response: ABA admits the ABA's law school accreditation standards do not require collection of 
disability information from law schools and admits Complainant has sought to have collection of 
such information required. 

Allegation: Complainant sued the ABA to force collection, but was not allowed to do so. (P. I 3d 
sentence) 

Response: ABA admits the Complainant sued the ABA and 50 U.S. law schools on July 9, 20 I 4, 
and that the complaint he filed was dismissed by the District Court of the Northern District of 
Illinois on February 11, 20 I 5 for lack of standing. 

Allegation: The Indiana Supreme Court suspended Complainant's license to practice law in 
violation of law and regulation. (P. I, 4th sentence) 

Response: ABA admits receiving notice of the fact of such suspension order after its occurrence. 
ABA has no knowledge about the legality of the Indiana Supreme Court action. 

Allegation: The ABA terminated Complainant's ABA membership. (P. I, last sentence) 

Response: ABA admits the ABA terminated Complainant's ABA membership due to his 
suspension from the practice of law as is required by the ABA 's Constitution. 
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Response to Complaint, Case No. 17-P-25 Page 3 of 6 

Allegation: The ABA has retaliated against Complainant's Complaint (presumably the reference is 
to the federal lawsuit filed in 2014 by Complainant). (P.2, 4th sentence) 

Response: ABA denies the allegation ofretaliation. 

Allegation: Miscellaneous discrimination allegations related to Complainant's Indiana-based 
employment. (P. 2, 3d para) 

Response: ABA has no knowledge about such employment. 

Allegation: Any other discrimination or retaliation allegations against the ABA which may be 
inferred or implied in the Complaint. 

Response: ABA denies all Complainant's discrimination or retaliation allegations, however 
framed. 
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Response to Complaint, Case No. 17-P-25 Page 4 of 6 

Instructions: Make copies of this blank page or attach additional sheets if needed. Briefly state your position and defenses 
in response to the complaint. For example, explain why the Commission should rule that you did not violate the applicable 
ordinance. If you believe the Commission does not have jurisdiction, explain why. If you have affirmative defenses you 
want considered in determining whether there is substantial evidence, you must state them in this response. You may include 
a memorandum oflaw. Ifthere are documents or witnesses that support your position, you should submit that information as 
well; you may use the Commission's Supporting Documentation form. 

POSITION STATEMENT 

I ABA Summary Response: The ABA hereby submits it opposition to Complainant's Request for 
Review because the Complaint alleges no claim upon which relief may be granted and because there are 
no facts to support allegations of improper or illegal conduct. Furthermore, the ABA denies that it 
committed any acts of discrimination or retaliation and requests the Commission affirm its Order of 
Dismissal entered August 3, 2017. 

II Failure to State Claim: The ABA concurs with the findings and conclusions in the 
Commission's Order of Dismissal. The Order dismissed the Complaint due to the Complainant's 
failure to state a claim upon which relief may be granted under the Chicago Human Rights 
Ordinance. The allegations do not present facts which demonstrate that the ABA is a covered 
"public accommodation" as defined under the Chicago Human Rights Ordinance or that 
Complainant ever participated in a case before the Commission that resulted in any alleged 
retaliation by the ABA. The ABA urges the Commission to affirm its findings in the Order of 
Dismissal. Even if the ABA were a "public accommodation" under the Ordinance, there are no 
facts supporting any discrimination or retaliation by the ABA. 

On the matter of collecting disability statistics from law schools, accreditation standard setting and 
the determination of what information to require of law schools is a matter wholly within the 
independent decision-making authority of the ABA's Council of the Section of Legal Education and 
Admissions to the Bar. The Council has established Department of Education approved processes 
for the adoption and review of accreditation standards which provide for public notice, comment 
and participation. The fact that the Council has not made decisions or established standards 
consistent with Complainant's preferences or desires is not a basis for a claim of discrimination, nor 
is it a matter within the Commission's charter to consider. Accreditation standard-setting relates to 
a limited group of institutions (law schools) affecting a restricted group of people (law students). It 
is not a product, function, facility or service offered to the general public within the meaning of the 
Chicago Municipal Code or its Human Rights Ordinance and is therefore not a covered public 
accommodation. Consequently, Complainant fails to state a claim for which relief may be granted. 

The membership termination challenged by Complainant is not a matter of"public accommodation" 
as explained in the Commission's Order or as defined in the law. ABA membership is restricted to 
those who meet its eligibility criteria, which requires remaining in good standing before the bar of a 
state, and ABA members must maintain that eligibility during the term of their memberships. 
Retention or loss of that status is determined by objective criteria laid out in ABA's Constitution. 
ABA membership is not a product, service, facility or function open to the general public within the 
meaning of the Chicago Municipal Code or its Human Rights Ordinance and is therefore not a 
covered public accommodation. Consequently, Complainant fails to state a claim for which relief 
may be granted. 
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Response to Complaint, Case No. 17-P-25 Page 5 of 6 

III Allegations regarding Law School Disability Statistics: Complainant asserts that ABA's 
failure to require disability statistics reporting from law schools constitutes disability discrimination. 
This assertion is not a cognizable claim and, even if it were, the lack of a standard Complainant 
prefers is not an act of discrimination nor is such an accreditation standard required by law. 

The ABA, through its independent accrediting body - the Council of the Section of Legal Education 
and Admissions to the Bar - accredits law schools in the United States. The Council has been 
recognized by the Department of Education since 1951 as the national agency for accreditation of 
programs leading to the J .D. degree. Pursuant to its responsibilities, the Council establishes 
accreditation Standards, Interpretations and Rules ("Standards") through established procedures 
providing ample opportunity for public comment. 

Anyone may submit proposals and suggestions for Standards directly to the Managing Director's 
Office for consideration by the Council and its Standards Review Committee. Additionally, 
proposals approved by the Council for review will be posted on the Section's public website for 
notice and comment. Thereafter, public hearings are held to receive additional public comment. 
Council discussion and action on Standards are conducted in open session. Standards Review 
Committee meetings are also public when the Committee is considering recommendations to the 
Council. When this annual comment and review process is complete, the Council takes action to 
adopt, revise, amend or repeal Standards. 

IV Allegations Concerning ABA Membership Termination: Complainant asserts that his ABA 
membership termination in April 2017 was a discriminatory action taken in retaliation for the 
lawsuit filed against the ABA in 2014 and dismissed in Feb 2015 for lack of standing. ABA denies 
any discriminatory or retaliatory action. ABA first received notice of Complainant's suspension 
order after it was formally published by that State and provided to ABA by Indiana for input into the 
National Lawyer Regulatory Databank, which is maintained by the ABA. Contrary to 
Complainant's assertions, that was ABA's first notice of any disciplinary proceeding concerning the 
Complainant. 

The ABA's Constitution provides at Article 3, Section 3.3(b)(2) that "[a] member who ... is 
disbarred or suspended for a period longer than six months from the practice o f  law in any 
jurisdiction, ceases to be a member o f  the Association". 
(https://www.amcricanbar.org/content/dam/aba/ad mini strative/housc of delc!:rntes/aba constitution 
and bvlaws 2015.authcheckdam.pdf. 

The suspension order issued by the Indiana Supreme Court (Exhibit A Supporting Documentation) 
stated: 

Discipline: For Respondent's professional misconduct, the Court suspends 
Respondent from the practice of law in this state for a period of not less than 
180 days, without automatic reinstatement, effective immediately. At the 
conclusion of the minimum period of suspension, Respondent may petition this 
Court for reinstatement to the practice of law in this state, provided Respondent 

Response to Complaint, Case No. 17-P-25 Page 6 of 6 
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pays the costs of this proceeding, fulfills the duties of a suspended attorney, and 
satisfies the requirements for reinstatement of Admission and Discipline Rule 
23(18). Reinstatement is discretionary and requires clear and convincing evidence 
of the attorney's remorse, rehabilitation, and fitness to practice law. See Admis. 
Disc. R. 23( l 8)(b ). 

The terms of the Court's suspension order stipulated there was no automatic reinstatement, that 
Complainant could petition the Court for reinstatement, but only after the passage of 180 days, and 
that he must present clear and convincing evidence ofremorse, rehabilitation and fitness to practice. 
The clear words of the order indicated that Complainant's suspension would endure for considerably 
longer than six months, if not indefinitely, with no guarantee of eventual reinstatement. 

Consequently, the ABA, in accordance with its Constitution's membership eligibility requirements, 
terminated Complainant's membership in April 2017 and refunded his dues for the 2016-1017 bar 
year. If Complainant is reinstated to the practice of law in Indiana, he will again be eligible to join 
the ABA. 

As explained above, the ABA acted in keeping with its established membership eligibly criteria and 
processes. The termination of Complainant's ABA membership was proper and accorded with 
established criteria. He had in fact been suspended for more than six months in a jurisdiction -
Indiana. This action was not discriminatory or retaliatory. 

V Conclusion: The ABA asserts Complainant's Request for Review should be denied and requests the 
Commission affirm its Order of Dismissal entered August 3, 2017. The Complaint alleges no claim 
upon which relief may be granted and there are no facts to support allegations of improper or illegal 
conduct. Furthermore, the ABA denies that it committed any acts of discrimination or retaliation, 
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IN THE MATTER OF: 

Andrew U. D. Straw 
Complainant 
v. 

EXHIBIT A 
City of Chicago 

COMMISSION ON HUMAN RELATIONS 

Case Number 17-P-25 - - - - - - - - -
American Bar Assocation 

Respondent(s) 

SUPPORTING DOCUMENTATION 

American Bar Association Name of each party submitting this information: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Witnesses. The Commission may not interview every proposed witness, so please summarize what you believe each one can 
te II I . 'bT f us. t 1s vour respons1 1 1ty to keep track o your witnesses, so we can reach them when ready to interview. 

Name & Title of Witness Telephone Address Summary of Relevant Testimony 

Relevant Documents. If you have a document, send two photocopies. Keep the original to introduce as evidence iftherc is 
an administrative hearing. If you do not have a document, describe it as specifically as you can, then state who has it and 
where it is located. 

Title or description -or- Name & address of business or
of document or group of  documents Enclosed individual who has the document(s)

Indiana Order of Discipline X 

Signature and address of person making this submission: If signing for a business or organization, include your title or 
position in it (e.g. owner, manager). If signed by an attorney, note Reg. 270.310 on attorney appearances. It is not necessary 
to serve supporting documentation on other parties to the case, although you may do so. 

File original and one copy at 

Print title, organization, address: 
Jarisse Sanborn, General Counsel American Bar Association 

321 N Clark St 
Chicago IL 60654-7598 

Chicago Commission on Human Relations 
740 . Sedgwick, Suite 400, Chicago, IL 60654 
Fax 312-744-1081, Phone 312-744-4111, TTY 312-744-1088 
Cl'h rfilings1,h:it vofl-hicago.org 
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3Jn tbe 
3Jnbiana  upreme QCourt 

In the Matter of: Andrew U.D. Straw, 
Respondent 

Supreme Court Case No. 
98S00-1601-DI-12 

Published Order Finding Misconduct and Imposing Discipline 
Upon review of the report of the hearing officer, the Honorable James R. Ahler, who was 

appointed by this Court to hear evidence on the Indiana Supreme Court Disciplinary 
Commission's "Verified Complaint for Disciplinary Action," and the submissions of the parties, 
the Court finds that Respondent engaged in professional misconduct and imposes discipline on 
Respondent. 

Facts: The four disciplinary counts in this case arise from frivolous claims and arguments 
advanced by Respondent in four lawsuits, three filed on his own behalf and the fourth filed on 
behalf of a client. 

The first case, Straw v. Kloecker, arose from a defamation lawsuit Respondent had filed 
on his own behalf against a publishing company. After opposing counsel sought information 
from Respondent, Respondent sued opposing counsel in federal court, alleging racketeering 
activity and seeking $15,000,000 in damages and injunctive relief. The District Court dismissed 
Respondent's lawsuit as frivolous. When Respondent appealed, the Seventh Circuit Court of 
Appeals affirmed, agreeing with the District Court's determination that the suit was frivolous. 
The Court of Appeals also ordered Respondent to show cause why he should not be sanctioned, 
but ultimately elected not to impose sanctions after Respondent filed a response drawing 
attention to his poor financial circumstances. 

In the second case, Straw v. American Bar Association et al., Respondent filed suit in 
federal court against the ABA and 50 law schools, alleging violations of the Americans with 
Disabilities Act ("ADA"). In his complaint, Respondent sought to mandate each law school to 
collect disability information from students and faculty, for the ABA to collect disability-based 
data from students and faculty, and for that information to be provided to Respondent. 
Respondent soon agreed in an amended complaint to dismiss the law schools from the suit after 
acknowledging that mandating disclosure of disability information could be an invasion that 
leads to discrimination. The ABA then filed a motion to dismiss the amended complaint which 
the District Court granted, citing Respondent's lack of standing and failure to state a cognizable 
claim under the ADA. Respondent did not appeal; rather, he sent a letter to the District Court 
protesting the standing requirement as a form of discrimination. 
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The third case, Straw v. Sconiers, arose from Respondent's prior representation of a client 
in connection with an employment discrimination claim. The former client, by new counsel, 
brought a legal malpractice claim against Respondent alleging he let the applicable statute of 
limitations lapse without filing suit on the client's behalf. Respondent responded by filing suit in 
federal court against the former client, her attorney, and the St. Joseph Superior Court. 
Respondent alleged ADA violations by the former client and attorney and sought, among other 
forms of relief, for the District Court to mandate the St. Joseph Superior Court to dismiss the 
former client's malpractice action. The defendants filed separate motions to dismiss, which the 
District Court granted in an opinion that characterized Respondent's claims as "utterly 
frivolous" and "wholly insubstantial" and warned of potential sanctions should Respondent 
persist in advancing claims lacking any factual or legal basis. Notwithstanding this warning, 
Respondent filed a motion to amend his complaint, which the District Court (via a magistrate) 
denied in an order that described Respondent's pleadings as "confusing and jumbled" and 
described the proposed amended complaint as having "repackage[d] the same conclusory, 
frivolous claims previously rejected by this Court." Respondent then sought review of that 
order by the District Court judge, who in December 2015 affirmed the magistrate judge's ruling 
in an order that characterized Respondent's proposed amended complaint as "confusing, 
fantastical, and vague." 

The fourth case, Rutherford v. Zalas, arose from a post-dissolution proceeding in Marshall 
Superior Court in which Respondent represented the former husband and another attorney 
(" Zalas") represented the former wife. Ostensibly on behalf of the former husband, Respondent 
filed a federal lawsuit against the former wife, Zalas, and the Marshall Superior Court, alleging 
that the defendants had violated the ADA by discriminating against the former husband. 
Respondent sought, among other forms of relief, to enjoin the Superior Court from further 
action and to mandate that court to grant a change of venue. When Zalas asked Respondent to 
withdraw his complaint because it was frivolous, Respondent filed a motion for sanctions 
against Zalas. The District Court denied Respondent's motion for sanctions as "ridiculous" and 
warned that Respondent's conduct "may itself be sanctionable conduct." Zalas and the former 
wife then filed a motion to dismiss, and Respondent filed a response that lacked cogent 
argument as well as several other pleadings that were stricken as being outside the applicable 
rules of procedure. Upon discovering what was transpiring in his case, the former husband fired 
Respondent and instructed him to dismiss the case. Defendants initially opposed dismissal and 
sought sanctions against Respondent and the former husband. The issue of sanctions ultimately 
was settled privately between the parties and the District Court dismissed the case. 

In each of the four counts, the Commission charged Respondent with violating Indiana 
Professional Conduct Rule 3.1, which prohibits bringing a proceeding or asserting an issue 
therein unless there is a basis in law and fact for doing so that is not frivolous. Following a 
hearing in which Respondent refused to participate, the hearing officer found Respondent 
violated Rule 3.1 as charged in each of the four counts and recommended that Respondent be 
suspended without automatic reinstatement. 
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Violations: After carefully reviewing the hearing officer's thorough report, the Court 
concludes that the hearing officer's assessment of the evidence, findings of fact, and conclusions 
of law are well supported, and accordingly we concur with the hearing officer's conclusion that 
Respondent violated Professional Conduct Rule 3.1 with respect to each of the four counts. 
Respondent's argument that the hearing officer's report must be dismissed for untimeliness is 
without merit; Admission and Discipline Rule 23(14)(i) (2016) provides no such remedy, and 
Rule 23(14)(a) (2016) expressly provides that no motion to dismiss or dilatory motion shall be 
entertained. Further, we categorically reject Respondent's arguments that he is being persecuted 
for his disability-related advocacy. A necessary corollary of the frivolousness of Respondent's 
lawsuits is that no relief benefitting the plaintiffs (whether a client or Respondent himself) 
possibly could have come from those actions. Further, Respondent's actions risked harm to 
himself and his client in the form of sanctions, and by Respondent's own acknowledgement the 
relief he sought in Straw v. American Bar Association et al. could have led to discrimination 
against disabled law school faculty. In sum, Respondent does not face discipline for standing up 
for disabled persons' rights, as he perceives, but rather for having done so incompetently. 

Discipline: For Respondent's professional misconduct, the Court suspends Respondent 
from the practice of law in this state for a period of not less than 180 days, without 
automatic reinstatement, effective immediately. At the conclusion of the minimum period of 
suspension, Respondent may petition this Court for reinstatement to the practice of law in this 
state, provided Respondent pays the costs of this proceeding, fulfills the duties of a suspended 
attorney, and satisfies the requirements for reinstatement of Admission and Discipline Rule 
23(18). Reinstatement is discretionary and requires clear and convincing evidence of the 
attorney's remorse, rehabilitation, and fitness to practice law. See Admis. Disc. R. 23(18)(b). 

The costs of this proceeding are assessed against Respondent. The hearing officer 
appointed in this case is discharged. All pending motions are denied as moot. 

Done at Indianapolis, Indiana, on 2/14/2017 

Loretta H. Rush 
Chief Justice of Indiana 

All Justices concur, except David, J . ,  who dissents, believing the sanction to be insufficient. 
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City of Chicag·o 
COMMISSION ON HUMAN RELATIONS 

IN THE MATTER OF: 

Andrew U. D. Stra,,· 
Complainant. 

V. 

. ..\merican Bai· Association 
Rc, ... pondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Ca ·e No. 17· P-25 

COMPLAINANT'S REPLY TO RESPONDENT'S RESPONSE TO 
COMPLAINANT'S REQUEST FOR REVIEW 

In an ORDER dated August 8, 2017, the Commission made several findings 

and dismissed my complaint. I believe the Commission was both factually and legally 

in errnr, so I requested REVIEW on August 16, 2017, and I received the RESPONSE 

of the Respondent on September 19, 2017, and now wish to REPLY: 

STATEMENTS OF ADMISSION OR DENIAL 

RESPONSE J: ABA denies there is a cognizable employment or public 
accommodation claim. 

COMPLAINANT REPLY 1: 
It is a plain fact that the ABA knew this suspension was a dispute with my former 
employer. Straw T·. Indiana Supreme Court. et. al.. 1:16•cv·3483·SEB·TAB (S.D. 
Ind.): Straw v. Indiana Supreme Court. 1:17·cv·2513·RLY (S.D. Ind.) 

The ABA is a public accommodation in a number of ways. Exhibit C. 

How do I know the ABA can prnvide the statistics I wanted? Harvard Law School 
and Berkeley Law School and U. of Michigan Law School wrnte to me and told me 
that they a l ready collect these statistics. (Exhibit E - HLS). The Ohio State 
University collects this information on disability in its faculty for affirmative action 
purposes. 

I w;:is brutalized by myformeremployer, the Indiana Supreme Court, for asking what 
schools are already collecting. ·But' ::i.pparently only collecting . ince I sued them in 
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2014. My law license was suspended for ignorant and discriminatory reasons by a 
Court with a history of disability discrimination, losses under Title II of the ADA. 1 I 
must be protected from a state court that discriminates. I must have the protection 
of the Commission when the ABA sides with a civil rights violator to hurt me. 

The ABA is a business. It is a public accommodation because it offers services to the 
public generally and to public law schools that in themselves would be covered by the 
Chicago ordinance. Statistics and publications are just some of those services. 

RESPONSE 2 ABA admits the ABA's law school accreditation standards do not 
require collection of disability information f rom law schools and admits Complainant 
has sought to have collection of such information required. 

COMPLAINANT REPLY 2: 
This is a bold admission that establishes the central issue in my complaint. This fact 
of the ABA not collecting disability statistics when women and minorities get this 
information has been true since the Chicago Human Rights Ordinance was passed. 
The fact that disability discrimination is accepted and normal at the .A.BA does not 
mean it should not be changed. Disabled people suffer from the lack of disabled 
attorneys and judges and the LSAC Settlement of 20142 shows that there was 
endemic discrimination in the Law School Admission Test (LSAT) itself. I asked the 
.A.BA to do what it should have already been doing, and that is establishing the 
baseline of discrimination so law schools can do better over time. I do not believe 
LS.AT discrimination is the only discrimination against disabled law students, 
lawyers, 01· judges. As a group, we have been oppressed and denied, injured and kept 
out of influencing the law that affects us. This must be affirmatively remedied, and 
that's all I was asking for m my 2014 la\•,suit. 

1 PPrdue r. Individual Members of  Indiana State Bd. of Law E m  miners, 266 F .R.D. 
215 (S.D. Ind. 2010); Prakel V. Indiana, 100 F.Supp.3d 661 (2015): lung V. Indiana 
Supreme Court. et. al., 1:14-cv-1092-JMS-MJD (S.D. Ind.) 

2 U.S. D O J  Press Release: Law School Admission Council Agrees to Systemic 
Reforms and $7. 73 Million Payment to Settle Justice Department's Nationwide 
Disability Discrimination Lawsuit 
https:/ /www .justice.gov/opa/pr/law-school-;;i.dmission-council-agrees-systemic-
reforms-and-773-million-paYmcnt-settlc-justicc 
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RESPONSE :J. ABA admits the Complainant sued the ABA and 50 U.S. law schools 
on July 9, 2014, and that the complaint he filed was dismissed by the District Court 
for the Northern District of Illinois on February 11, 2015 for lack of standing. 

C01\1PLAINANT REPLY 3: 
This statement of admission is true, but I do not agree that the 2014 lawsuit was 
propel'ly dismissed for lack of standing. In any event, having filed the lawsuit, I have 
rights against 1·etaliation because on its face, it was asking fOl' statistics to imprnve 
the disabled bar in every U.S. jurisdiction by imprnving the number of disabled law 
students. I was asking this of the ABA in Chicago in 2014 and I have not stopped 
asking. My demand affects every disabled person in the United States, including me. 
The ADA prnhibits any kind of retaliation for having filed an ADA lawsuit under 
Titles II and III. 42 U.S.C. § 12203; 28 C.F.R. § 35.134; 28 C.F.R. § 36.206. 

28 C.F.R. § 36.206 
(a) No private or public entity shall discriminate against any individual
because that individual has opposed any act 01· practice made unlawful by this
part, or because that individual made a charge, testified, assisted, or 
participated in any manner in an investigation, proceeding, or hearing under
the Act or this part. 

(b) No private or public entity shall coerce, intimidate, threaten, or interfere 
with any individual in the exercise or enjoyment of, or on account of his or her
having exercised or enjoyed, or on account of his or her having aided or 
encouraged any other individual in the exercise or enjoyment of, any right
granted or protected by the Act or this pait. 

(c) Illustrations of conduct prohibited by this section include. but are not 
limited to: 
* * *
(3) Intimidating or threatening any person because that person is assisting or 
encouraging an individual or group entitled to claim the rights granted or 
protected by the Act or this part to exercise those 1·ights; or 

(4) Retaliating against any person because that person has participated in any 
investigation or action to enforce the Act or this part.

The anti-disc1·imination provisions of the Chicago Human Rights Ordinance must 
include various forms of retaliation described under the ADA (28 C.F .R. § 36.206) as 
a form of discrimination. My request for these "important" statistics, as Harvard Law 
School calls them, assists every disabled law student or prnspective law student. 
That is ,,,hy women and minorities have received this information for decades. It 
helps them. It likely helped Ms. Sanborn herself. It would help disabled students. 
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Therefore, because I am seeking to help others nationwide, I should have been 
protected from retaliation and injury. 28 C.F.R. § 36.206(b) 

RESPONSE ..J: ABA admits receiving notice of the fact of such suspension order after 
its occurrence. ABA has no knowledge about the legality of the Indiana Supreme 
Comt action. 

COMPLAINANT REPLY 4: 
Another major admission showing the reckless termination of my membership. The 
A.BA knew about my suspension, but it also later knew that another state (Virginia 
State Bar) rejected Indiana's discipline, comparing it to "a drive-by shooting." If the 
.--\BA was not clear about whether the discipline in Indiana was legal, it had no 
business injuring me by terminating my membership. Exhibit A is a copy of the 
Virginia State Bar ORDER with strong language against Indiana's use of its ADA 
coordinator to 1·etaliate against my ADA complaint in 2014. Exhibit B shows that the 
complaint was made by the ADA Coordinator, Brenda Rodeheffer, and her complaint 
to the IADC that started the disciplinary prncess was in direct response to my 
complaint to her. Exhibit F. Two states came to exactly diametrically opposing 
positions on discipline, both claiming "clear and convincing" evidence, but one state 
gave me a hearing (VSB) while another state gave me a conflicted hearing officer 
(James R. Ahler) who was gunning for a vacancy on the Indiana Supreme Court. 
Indiana is also my former employer and I claimed over a decade of discrimination 
since I broke both my legs and my pelvis on my way to the Indiana Supreme Court to 
work. www.andrevrndstraw.com shows the injuries f rom that reckless driver hitting 
me in 2001. The fact that we are talking about my former employer where I made 
such extreme sacrifices should raise all of the 1·ed flags about disability 
discrimination. Just the fact that the ADA coordinator started the disciplinazy 
process was a violation of my health privacy and the right not to experience ANY 
retaliation f rom that office. The ABA knew all of this because I regularly cai·bon copy 
A.my Albright of the . .\BA Commission on Disability Rights. My lawsuits and 
complaints against the ABA are public. I have an ADA complaint against the ABA 
currently in the Northern District oflllinois. Any information in that case is available 
to the ABA and the public. Straw v. ABA, 1:17-cv-5714 (N.D. Ill.) 

RESPONSE 5: ABA admits the ABA terminated Complainant's ABA membership 
due to his suspension from the practice of law as is required by the ABAs 
Constitution. 

COMPLAINANT REPLY 5: 
This is a fortunate admission of inflicting the injm·y. There is a false implication in 
this admission, and that is that I was "suspended from the practice of law" in a 
general sense, when the only state court that suspended me was Indiana. Virginia 
State Bar 1·efused to discipline me AT ALL. This raises very serious doubts about 
whethe1· the Indiana discipline was prnper and legal. With two states absolutely in 
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100% disagreement, there is a real question about whether the ABA termination ,,·as 
proper. I said it was not proper and I asked the ABA to reconsider given what 
Virginia said. The ABA would not bend, not even with another state calling Indiana's 
discipline a felony crime as a "drive-by shooting." A drive-by shooting is when 
criminal gang members shoot at others from a position of safety from inside a vehicle 
and quickly drive off after the injuries have been inflicted. This is a good way to look 
at what Indiana did to me after my severe physical sacrifices for them. The Indiana 
Supreme Court violated the ADA and so every member of that Court dese1·ves 
punishment under Rule 8.4(g) of the ABA Model Rules. But the Indiana Supreme 
Court only dishes out injuries and civil rights violations; it does not accept any 
scn1tiny of its own actions. Precisely like how criminal gang members injm·e others 
,-rnd protect their own. Virginia made that comparison and it is an apt analysis. 
Indiana had obligations and duties to me, but abandoned them and injured me 
instead. The ABA should have seen this from my lawsuits. 

RESPONSE (j. ABA denies the allegation of retaliation. 

COJ\tIPLAINANT REPLY 6: 
So, the ABA is a public accommodation for the reason I gave. It is also a contractor 
with public and private law schools, but does not provide the civil rights statistics to 
disabled people that women and minorities have had fo1· decades. The ABA 
understands that I sued it to enforce the ADA and asked it to gather statistics. The 
ABA admits that it was informed about the Indiana suspension. The ABA admits it 
terminated my membership even while claiming to have no idea whether the 
suspension was legal or not, even when I provided the YSB ORDER rejecting 
Indiana's discipline. This is like heating up a pot of water, putting the ingredients 
into it, dropping in a chicken, then 1·efusing to call it chicken soup. When I was doing 
disability civil rights work and got attacked by the Indiana Supreme Court for 
multiple ADA lawsuits and literally hundreds of ADA violation facts, and suspended 
on the basis of my disability rights work, the ABA is no position to deny this backdrop. 

RESPONSE 7- ABA has no knowledge of such employment. 

COJ\tIPLAINANT REPLY 7: 
The ABA knew about my work for disability rights. It knew that I worked fOl' the 
Indiana Supreme Court. How do I know this? The ABA admitted that it was aware 
of my lawsuit against the ABA (obviously). That lawsuit mentioned my work for the 
Indiana Supreme Court. Exhibit Dis a true and correct copy of my 2014 complaint. 
I am suing the ABA again in federal court for retaliation under the ADA Straw T·. 

ABA, 1:17-cv-5714 (N.D. Ill.) 
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RESPONSE 7 AB.A denies all Complainant's discrimination or retaliation 
allegations, however framed. 

CO1\.1PLAINANT REPLY 7: 
The facts show discrimination and retaliation, though this is a legal conclusion that 
the Commission will ultimately make. This should have been admitted, not denied, 
but it is precisely this denial that brings me to the Commission. 

CONCLUSION 
The AB.A does not treat women and minorities and disabled people the same. Women 
and minorities get the information I am demanding, but disabled people do not. The 
A.BA is so powerful in the legal realm that it must be held to the highest standard 
,md not allowed to discriminate in any way based on disability. 

Exclusion and ostracism and shunning and humiliation are damages to me f rom what 
the AB.A did. Exhibit G is a true and correct copy of an article about the severe pain 
and damages that shunning causes, and I have a forensic psychologist who can 
provide much more evidence of damage using scientific mean . Exhibit C is a true 
and col'l'ect copy of my earlier request for review. 

The factual and legal admissions of the ABA are enough to show that the ABA 
understands that I ,vas seeking disability-related statistics in an environment where 
there was nationwide disability discrimination in LS.AT testing. The ABA understood 
that the Indiana suspension may not have been according to law, but terminated my 
membership even when another state clearly, unambiguously disagreed with what 
Indiana was doing to me. The AB.A kne,,1 my disabilities from public service and 
knew that I had an ADA lawsuit against the Indiana Supreme Court and now an 
ADA lawsuit against the AB.A again for having injured me with 1·etaliation. The AB.A 
sells stuff. contracts with law schools and others, publishes and does displays and 
education, is a national agency for regulation of the practice of law and law school 
and bar admissions, and simply does so many things to regulate and cooperate with 
::-tate and federal courts, it cannot stand aloof after it injured me by terminating my 
membership. The AB.A is a public accommodation, but the AB.A always was colluding 
with my former employer and was fully aware of those relationships because of what 
was in the 2014 lawsuit as well as the 2016 and 2017 lawsuits. 

Shunning and emotional damage from exclusion are the core of my damages, but also 
the damage f rom me as a national civil rights leader for people with disabilities not 
being able to influence the law or participate as an AB.A membe1· to improve the law 
and remove disc1·imination systematically. The ABA had an opportunity to do the 
1·ight thing. and now it must be forced. I rely on the Chicago Human Relations 
Commission to resolve this, because allowing the damage to me and nonsensical 
denials of discrimination is not right. Damage to me is damage to everyone I 
represent, all disabled Americans. Straw v. Indiana, 1:17-cv-1797-WTL (S.D. Ind.) 
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STATEMENT OF TRUTH AND CORRECTNESS 
I. complainant Andrew U.  D. Straw, verify that my statements and allegations above 
arc true and correct under penalty of perjury, to the best of my knowledge,
information, and belief, after an investigation appropriate under the circumstances.
Dated: September 19, 2017 

Respectfully, 
s/ Andrew U.  D. Straw 
1900 E.  Golf Rd, Suite 950A 
Schaumburg, I L  60173 
Tel. (574) 971-0131 
Fax (877) 310-9097 
andrew@andrewstra w .com 

CERTIFICATION OF SERVICE 

I. complainant Andrew U. D. Straw, certify that I served the above REPLY and

EXHIBITS A-Gin Case# 17-P-25 to the Commission via email at the following email

addres ·, and the A B A  respondent at this email address on September 19, 201 T 

Chicago Commission on Human Relations 
cchrfilings@cityofchicago.org 

American Bar Association 
J arisse .sanborn@americanbar.org 
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s/ Andrew U. D. Straw 
1900 E.  Golf Rd, Suite 950A 
Schaumburg, IL  60173 
(574) 971-0131 
Fax (877) 310-9097 
andrew@andrewstraw.com

A65

Case: 18-1795      Document: 4            Filed: 04/16/2018      Pages: 108



A66 
 

28 C.F.R. § 35.134 

(a) No private or public entity shall discriminate against any individual 

because that individual has opposed any act or practice made unlawful 

by this part, or because that individual made a charge, testified, 

assisted, or participated in any manner in an investigation, proceeding, 

or hearing under the Act or this part.  

 

(b) No private or public entity shall coerce, intimidate, threaten, or 

interfere with any individual in the exercise or enjoyment of, or on 

account of his or her having exercised or enjoyed, or on account of his or 

her having aided or encouraged any other individual in the exercise or 

enjoyment of, any right granted or protected by the Act or this part. 

 

42 U.S.C. § 12133 grants the right to file a lawsuit if a qualified person 

with a disability is aggrieved.  This right by the Act’s language is not 

contingent on the outcome of the lawsuit. 
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